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CENT'̂ AL ADili NISTRATIy £ TRIBUNAL
principal bench

0 A Wo. 2428/94

Nau Delhi' this the 17th Day of Danuary, 1997

Hon •w Sntt,Lakshfiii SwaiTsiriathan, Mambsr (

Shri Bhopal Bingh, Pson,
3/0 Shri KalLi Ra^ii,
r/d Qr.Wo.2, G.Q.3.S.School,
C.R.Pgrk, Nsy Oalhi-110019

(By Advocats Shri j.C.l^adan )

V ar su s

1. Tha Qirector of Education,
Govt.of N.C.T.of Oalhi,
01d 3acretariat, Delhi.

2. Deputy Oiractor of Education,
District South(3outh 3-19),
Dafenca Colony. Wsu Qalhi,

3, Mrs Jogindsr Luthra,
Ex.Principal, Gout, Girls 3. 3, (Coitposit b)
Gchool, C.fi.Park, Kalkaji, May Delhi.

4. The Estate Off ic sr,• Delhi Adrriinistrsr ion,
Govt .of; M.C.T.of Oalhi ,
Vikas Bhavan, I.P. Estate, «8w Oelhi-a

(By Advocata Sh.B.S, Gupta,learned counsel
through proxy counsel Sh. 3.K. Gupta )

Applicant

Rsspon nt;9

. .

0-A_Q_O.,..(QRal )

This applicstion has baan filed oy tha applicant

being aggrieved by tha order dated. 29.11> 1994 (Annexore A-1)
• :

issued by Respondent 4 for vacating the residsntial

accommodation occupied by him in the premises of ths Gouerriment.

Girls Senior Secondary School (GG333), Chitranjan far--, Nau

Dalhi. The applic an t relies on the cartificats .-mure' ••a-3) ;

issued an 13.5. 1980 that quarter No.2 has besn al'u';3d to Hitt -
.yhxia he uas functioning as Suaepsr, By ths ord r diced 1118.^92;,

the rssponcJsnts appointed the applicant" to tha post of Pec^n b#b

changa of his c adr a ,in the same seals of pay and posted him id: '

the South Dirtrict,
•

Latsr, ths applicant yas tras-ssferrsd by •
/ .

office ordsr (Annaxure a-5) from GGSS3, Chitranjan Park, Nsu yhxy/h

Oalhi to Govarnment Boys Senior 3aconu r 3Ghoal(Ga',53d) ;Vi©®

°"® Shri Rajpal who has retired as •Suaaper. Ths applic..an.t .
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tnat. since ha has nut in more than 21 years- of

hs is oriticled to continue in the ssms MUarfsr, The applicant
has j1«o submitt sd that in the casa of S/3hri Uirsnder Ranat?

Murlxdhar Yadau, Nar Bahadur - and Vi jay Yadav, ay en though t^^sir

Cadres' hava- been similarly changed,, they have been allowed to

Continue in the seme quarter they had occupied prsvlcusly even

after posting to oth ar S chools/Off ic s-x, Hs further claims that

aver since his allotment of the quarter No.2 in GGSSS ,Chitra'-jan

Park, he has not b een dr awing any House Bant allowance 'C--aft sr

his transfer to the GSSSS ,Kalkaji. According to the applicant,

tha irapugnsd order had been passed is y Basponciant 2 as a rasult

of the complaint lodged by him againsi 3hri flats Parshap uho

had bean allotted quarter No.1 in the sama ^jChool that ~b u.as

creating nuisance for the applicant and his family and tn;t • -

had sublet his quart ar. In the circumstances, the no ,licant has

sought quashing of tha impugned order dated 29,11, and g

dirsction to ftaspondent 4 to allot him an altsrr.atiwe accom-.odatit

The Tribunal by interim order dated 14,12,1994 had 'i- acted th«

raspondants not to dispossess tha applican-: frum th •' 3s.aid

quart or which order had bean continued till data,

2, The raspondants have filed e raply.to the amandod

application. Their main contention i^hat tha staff quarter
attach^: to the school building is meant only for the spacial st ai

namely, Cnoukidar and Syaopsrs,. They laava submit tad that sines,

the applicant's, cadre had bean changed to that of : an.d

transferred from the school at Chitranja.h Park to Kalfeajt, he

Cannot be alloyac to stay in that school, Th-a out n a quarter

No, 2 occupied by him has to ba givsn to'his substituts Imt,

Oropti Oevi, a Safai kacamchari for which nurpo-:.e the impugned

order dat ed 29,11 ,1994 had been issued to him to v.ac jt e t.hs

quarter. As regards the allagations made by the applicant udth

respect to 3/Shri Vijay Yadav, Uirsndar Rawat, Murlidhar and

Nar Bahadur, tha raspondants stata as foil o y s i
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Jt aAs regards quarters of Vijay Yadav sac. r cuacar-rat
yijay Yadaw is occupying tha staff ,o r. r
to tha buHdinq under control of Food t Craf^
Institute,

Vi^^3ncla^ Rauat ©as allotted tii
aff

a- fCompassionate Grounds. M. ;r sub-jjdi'
Uourt, flurlidhar is not residin'i in th^ stiff
attached to the school. he has since to-7'"
scnool accom ;ioelation on his transfer From tha s'-'hou'
Nar Bahadur the person 'is not rosidinq in tha styfp'
quarters attached to the school, pramis s but h™ 5
occupying accommodation in a building -7 ?
under Delhi Univarsity at a dist-ance Z i J',

quarr t

In the Gircumstancas. 3nri

Counsel for the respondents has submictad that the aeolic ant

is unauthorissdly continuing to occupy the accommodation

aftar ha has bean transferred to tha Kalkaji uchool and has

also prayed for uacation of the interim order.

3, I haws Car afully consid srad tha pleadings and the

3.K, Gupta, 1earned proxy

sucmissions mads by tha lagrnad counsel for

Tribunal by order dated 29,8.96 had directs

10 parties. Tha

;hs rasoondBnts

t u t; r o o 0 c f. hhe raleuant records Dsrtpininp to tha cr o cf

cpdre of certain posts of Grouo'0» and option, if any,

axareised oy the applicant for this chgnoe of c gdr a. althoi.

a number of opportunitiss husti bean sought and granted to ti

respondants to produce'the rscords, the/ hava unfortunately

not dons so. They have also failed to produce tha ralsvant

rul'=s 8.Tipou3iinj tiid,ii to allot the quartai', in ...usstionj to

Choykidar/Suaapers attachad to tha particular uchools. The

axplanation given by tha respondents ragarding allowing tha

fjur othar nainsd persons to ratain the c,u a" sxc apting

parnaps cha. casa or one of .fehisn ui iic h is st at ad to b s sub iudic

is Vague and unsatisfactory. However, the conclusion that ev

:hese othar parsons hava bean alloued tn retain ofio qu/rtar

ovsn after tnair transfe.: f/Oo one

school -h er do IS nPt

tha basis of any dise.arnssss^ critaria and rules. In othap words,

ir saams to be on tha basis ef pick and choose policy and,

ao
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thar afore, the applicant Cannot rely on those ihatanca^T^
anforcoment of any right, further the applixant h.3 himsal-
subrTl-ctod that ha has not applied so far t,-, ^-^apondant 1
accommoCation as per his antitlement for uen -'-si 1 "cr.- t,

dation, n3C nusa ha uas already in occupation of the Qo t. accomoc

dation allotted to him -in GG3SS ,Chitr an jan Park. The plaa of
tha applicant regarding bias on the part ,# Respondent 0 is

without any basis or merit and it is accordingly rejeotad.

4, After the applicant uas transferred from G133S,

Chitranlan Park to 33533alkaji in 1992, till passing of the

impugned order on 29.11.1994, admittedly tha taspondenta havs

tailoijCu tiis Siip'lioant contmuB to occuny ->^38 nrernxsss

Taking into account tha totality of tha facts uf tho case,

thai arui a, thi s OA is disposed of \j. th the folloijinij dirscbionss

vi) The applicant shall make representation to
Rsspondent I brining out thacstails of the Cass

ssoking permission to allow him to continue in

the premises allotted to him in uG33S ^Chltr an Ian
ParK.^ ii. chin one uaak from tn cF roceipt of
a Copy of this order. Respondint I ^t'sll acnsicfer

the r apt sssnt ation and pass a detailed and

speaking order udthin ona month from tha data of .

receipt of the r sprasentation. Till that date,
the plicafit siiall^tiB J. iojad to continue to
occupy the quart er/f°in GliuS, Chitranjan Park.
This shall net, houavar, pTacluds tha a.,pile ant
from making an ap-plication for regular allofcmerit
of the quarter of the sntxtlad cyps befor
u-31at-3 Uf fic ar 1n accordanc 3 uith tha ry 1

jrd 3r c.j Ho3. fojf x. .
(Smt.Lakshmi GuaninatTran)

Marnber (3)
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