CENTRAL ADMINISTRATLVE TRIBUNAL
FRINCI FAL BENCH: NEW DELH

Us AeND.2422 /94

New Lielhi, the 31lst M;rch,l‘995
Hon'ble 3hri J.P. Sharma, Member(J)
Hon'ble $hri B.K. 3ingh, Menber{ A’

-~

shri Ham Kishan,

s/o 3hri Uesh Raj,

working as Area Volunteer in U, B.3.
»J’\’)Vt. of N.C.T, of Uelhi,

\hk as Bhavan,
New Lielhi

r/o HeNo. 116,
ctor-8,R.K. Huram, ‘ ,
?\Ee%v xJElhl. ‘ T ’prii(:%ﬂﬁ

By Advocate: 23hri S.3. Tiwari

V3.
1. Govt. of N.C.T, of Delhi
through its ‘
Chief aecretary,

5, 3hamnath fﬁarg,
welhl »

2. The Labour Commissioner,
Govt. of N.C.T, of ibelhi,
Labour Uepartment,delhi,
15 Rajpur Road, ;
kelhiy ees Hespordents

By Advocate: Shri Raj Singh

Hon'ble shri J.¥. Sharma, Member( J)

The applicant is an Area Volunteer working
under the Urban bevelopment of Uelhi 3«1‘111'}1: tration.
Barlier ©O.A, N0.517/93 was flled by UsBe 3e afn’-}l“*g'éé’“*?w‘ﬁ
0.A.N0.3400/92, O.AJN0.425/93 and O.JA.N0.930/92 were
filed by Area Vclun\téexs which was decided by the ‘
Frincipal Bench by the order dated 21.9.93. In the
O.A. the relief prayed for ( O.A.N0.517/93) that the

Area Volunteers can be absorbed in the Flanning Uepar tnent

and a direction be issued to the respondents to do the :

same without making them to compete with the ocutsiders
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~ be issued to the respordents to consider absorbing ’tae

Capplicant as I nspeﬁtxrr; Cfficer before considering/

re‘crgting fresh candidates from Employment E;xf:haﬂgé a*fﬁ a

- fur ther direction to give the ex‘tensicm of the f:;ene%‘% t

of the jud ;efaeqt in Q x.\10.317/93 and follow the cﬁrcalar

3. The circular dated 1.2.93 is enclosed with

~the «application as Annexure '3' and it is with respect :

| ‘reserved for SC/QT and appmntment on. camp nate grﬁuﬁda.f’ff e

DSIDC  andiR

to economy in Govi, experditure of direct recruitment. .
However, this circular made certain exception that the

ban on fresh recrui tment was not applied m L.h@ ;mst

1t alst provided that absorptlen of Surgiilua szaff of

VA - can be done..I1f such staff is not

‘avallable, the Area Volunteers of Urban Basic Jervices

(UeBe3.) may be considered for flllmg up Grade-I11 arml

1v posts ar equivalent if fourd Su:.tab}.e. For the Area 4

Volun{:ee?‘s there will be no relaxaticm in quah ‘f1 cats.ms

or expemence but relaxation in age could be cf}nsxdsre{i

in 1m1V1dual cases if they are fourd Otherxﬂae amtab}.e

for the gﬂbb It was also provided thdt the retr@nched

e'n;.layeea of 1991 census may also be ccnsmer@d in

~accordance with. the instructions who were employed through

E:mp}.ayment hxchange as per ins tructions I.Sbued by czzca};}r

,d ated 18. 1.83¢

4, The reSpOndenta on notice contes ‘ted z;ms aiuplwwt mn

ran:i Stated that the Area Volunteers can be abssrb&d by‘

v*1rtue of the circular dated J_.‘_.Q’J(referred to mwe;

to the pcz-,t of Grade-ILI and IV (DASS) only. As such

no Area VOlunteers can be absorbed to the | post of inspecm '}g

Officer which is a aroup 'C' Ex cadre post in *‘he ;ay Swie

le.
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%J - of 25.1640.;2900. The applicant also does r‘éQ’t‘ fulfili,thé

| csrr:iz, tion of minimum quallflcatwn arﬁ exrer;,er)ce S0 he is
~not enutlea aﬂa[_ftéund fit for cons;.dmr ition for the p@st
of I}:nspectmg Officer. As per Juﬁgemen't in O.A.N0.3400/92,
the direction was to absorb the Area Valunte@rs Oniy on
Grade III and IV of the service and not Inspecting Officer
which is a Group 'Ct Ex—-cadre post. The past of msyectlngaﬁf
"foiser is a technical post and require special quah“-
cation as per Recruitment Rules.  The department ini w:zted
’ action t0 fill up the post of Inspectmg CUfficer 55 i,;er
prévailmg Hecruitment Rules andA after taking into ConS im
deration the Govt.of India instructions the application
of the applicant was also considered a5 per insti‘ac;ti@fﬁyély
of the circular dated 1.2.93 but the applicant d oes nﬁ% 
have the prescribed experience of 2 years in addition to
his ‘qualification 3s required under the R,ecra.;itméﬁt’ﬁmléa,
and was rejected on merits. The ‘appl‘i"cant was als.é
interviewed after having been spons ored by &mplﬁyymént’
Exchgage,and~was given a fair chance to c&ﬁ?ataffar 
selection to \tﬁ@: post of Inspecting Cffi cer. k As wsr
Re crui tment Rulés for the post of Inspecting'ifﬁf%cer,f
‘the essential gqualification is . Bachelor's degree in any
discipline from g recOgnlsed unwer31ty with a «:i@qree
in Labﬂur Law[?emsom;él Management/é}oci al Work frt:m s{ny
k’k‘?ﬁaﬂag@ﬂeﬂt/DOCldl ﬂork frorn any reco gm;ed Unzver&ny
with 2 years experience in any respcnsihle capacity in
‘any Central/State Govt. office. The desired qualificotion

is degree in Law or higher qualifications in the field of

Labour/Fersomnel Management/Social wark andfexperience in

matters relating to Labour Law
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5, The apphcant has also leerj the rema ﬂder o
o mth the com*er fi led by the respandents. He has rei terg’

'the varluus av-s*:rments made in the. U.,&. 1’513 uzghlz ghi:ed .
that the Area Volunteers may be abosrbéd in the p@st f:;f
Inspecting wificer as aroup 'C' and @raﬁa i1I p@sts axe
one ard the Same 1rrespect1ve of whether LL is an ex»c;adr,,

pos_t or nat.

6o ;‘ée have heard the 1earned counoel of trw },arm.es o
at lengm ard perused the reccrds. : T'?},m }u&’gemmt
dellvered in bunch of U.As. by the Order dgted ?J_ ’3.?3 bas,"" -
‘ been referred to above and the operative partws‘a of ‘t’h@
same ~oes to show that the servu:es of Area Vi}lunteers
shall corztlnue tlll 31st March, 3.994 or till *hey are
absorbed armlchever is later. Since the a#fa..&ﬁ{}»ﬂt haamt
been abaorbed but he isscontinuing in service. The "
other direct ion has been that the mst:ruc»wns (:Gﬂtﬁlﬂef}
in the cxrcular dated 1.02. 93 be strlctly cs'whe{i }famthg
The respondents have taken the stard that the r@tu&é‘;éf}t;
of Ensi.ectmg ufflcer is not covered by ’the afaresaié '
gudvgement. The Inspecting Officers belen;g to @x.-cae%re
g,ast of‘Grmc 1C' or orade-ﬁl andrﬁw scale i:ff pay 1,3 |
al50 Bs. 1540=2900 and the post is also to be fz_lieﬁ ui’l |
by f:u?ecu recruxtment. The scale of ursde,,_IE i:s-f armg
is also Rs. 1200-2040. “Ihe apply cant is w@xécmg e@nr d‘mly/
wages at the rate of R.82.40 paise per day w.@ f. %%ay,ﬁ@@
o The applicant in the regomder has not d:_sguted the fact
that the gaost of 1nskzectmg {Jff:.cer i,::. ex«c@dre ;:sasi:_jﬁ |
1n view Of this, it is not requlred to ge:a fur‘&h&r f!;
Ou’f erther 1t is an exmcadre post as ux tﬁe t“iecru

Rules the strength of Inspecting uff* cer is shf:swn 'a

ﬂ'xeq a fact 3.3 nOt dlSputﬁd and there is a conserISzz

cm a pal i:laular fact, it has to be ’takef; fr:}r




?  1%: by t’ne belectmanaody. The res pondents havfe t

rr‘ﬂz the case as ‘held earller abwe the beaef
g _1n th ;?grade of Bse. 1040—2900 wmch 1.5 albO a
'Th tpost is by dmrect recrultment. If there is
| Varis ing the Area Volunteers in a Gro
k s at the lcwest stage of the i:eru 'C’
;:.ghex: scale of Group 'C post. "f;’i‘he'
clariflcatmn of that decwzon by f*i
tmn and nor has gone for contempt a’
 aforesaid
nce of theijudgewent.' The"‘starﬂgﬁf £
’<e;¢ahnot,be disbelieved that'Apea v
’ 1arlsed on the post of Inspectlng Off
e of K. 1.1:340-2900. |

Regardlng the COrzs}.deratmn sf"
@u?'ﬁ" post durlng the course af’ hea
" ‘as been placed befére uS.j &1}

: Non«uhms terlal pcst has b@en

A n ’che Recrultme

So it appears that t




now circulated g notice for fillingj the giﬁast from ﬁif*ea
Volunteers with UeBuS. and the applicant therefozfe :ahou?d
not have any grievance on tha't account. He will be
ccns idered alongwith others as per Recruitment uu}_esf‘fr
and’ need -be by relaxation of age and will be abs‘srb@z;i‘as
per the decision in the eéflie‘r C.A. by the order

dated 21.9.93.

9, The application is, therefore,disposed of mth

‘the dzr@ct;@n to consider the applicant for 3roup ’S?‘

post in the cadre in accordance with the decision of
O.A. 517/93 and the circular dated 1.2.93 strictly

according to rules.  Cost on parties.

L
{ Baks JANSH; - (J.F. 3HAwmA)
mafzam(.«) : - MEMBER( J)
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