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Hoa'bie Shri J.P. Gharma, Mennber(j)

Hon*ble Ghri B.K» ^ngh, M®nber(A^

Shri Ram Kishan,
s/o ihri Desh Raj,
working as -Area Volunteer in U.B.3.
Govt. of N.C. T, of Oelhi,
Departeent of Urban Oevelopoient,
Vlkas 3ha¥an,
New Gelhi

r/o NO. 116,
3ectca:~8,R.K.
New Jelhi.

3?n (

3y Advocate: Ghri 3.3. Tlwari

Vs.

1. ovt. of N.C. T. of 1
tbJ ou jh i ts
Chief secretary,
5 Ghamnath Marg,
Gelhi.

2. The Labour Comnlss ioner,
jovt. of N.C. T, of Uelhi,
obour Gepar tinent,iJelhi ,

15 Raj pur Road ,
G elhi^

By Advocate: Ghri Raj Glngh

.•Applicant

Res ponients.
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Hon'ble Ghri J.R« Aarma, Meniber( J)

The applicant is an Area Volunteer working

under the Urban iievelopnent of Oelhi Administration.

Earlier O.A, No.517/93 was filed byU.3. 3. 'Grsployeesind

O. A No .3430/92, 0. A, No. 425/93 and D. A.No.9.30/92 were

filed by Area Volunteers which was decided by Lhc

Principal Bendi by the order dated 21.9.93. in die

O.A. the relief prayed for ( O, a. No. 517/93) that the

Area Volunteers can be absorbed in the Hanning Gei-ar toer-t

and a direction be issued to tiie resuondent-J !•) do thf;

same 'without making them to compete with the c„.i bsiders
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in a written test. The final direct!-n given in that

judgement is as follows;

"in view of the foregoing discussion, we

hold that the process of absorption of irea

Volunteers in different departTients of Delhi

.Administration has to be expedited ani:? the

progress has to be monitored regularly. Tne

applications are, therefore, disposed of vvith

the directions to the respondents to take all

steps for absorption of the .Area Volunteers

within a period of six months from the date

of receipt a copy of this judgement. The

services of the Pxea Volunteers shall continue

till all of them have oeen absorbed or till .

31.3.1994 whichever is later. At the end of

this period, it will be open to the respondents

to discontinue the engaga:nent though a list of

Area Volunteers still remainirag to be absorbed

may be main^iined for absorption a§ainst future
vacancies. As regards the relief sought in

i'^o.517/93, we direct the respondents to

strictly follow the instructions cont.jined in

circul.ar No.F.3/li/92-services-.ll dated 1.1.2.1993
i.e. only .after specified groups of employees

including the volunteers of Urban Basic Services

have been absorbed, any recruitment from oui>.
side will be resorted to.'* •

2, Tne grievance of the present applicant Is that

the respondents are not absorbing the applicant a-s Inspecting

officer and they have asked the Employment Exchange to

sponsor fresh candidates. Tne applicant was also

sponsored by the Employment Exchange but he has not been

regularised as Inspecting Officer in terms of the decision

dated 22.9.93 in ''-'.A.No,3400/92. The relief prayed for

in this ap'Piication by the applicant is that a direction
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be issued to ihe respondents to consider absorbing the

aPi'-i.!carit as Inspecting Officer before considering/'

i-eciutlnq fresh candidates frc® EtnplO'i '̂ment Exchange and

further direction to give the extension of the benefit

of the judgement in aA.No,517/93 and follow the circular

dated 1.2.1993.

3. The circular dated 1.2.93 is enclose 1 with

the application as Annexure *i3» and it is with respect

to economy in Govt. expend! tui'e of direct r ecrui talent.

However, this circular made cer tai n exception that the

ban on fresh recruitment was not applied in the ..ost

reserved for 3C/3i appointinent on cornpa.saionat.e grcunds,

it alsf; provided that absorption of surplus staff of

U3IUC ard.^iGA can be done,. If sudi staff is not

available, the a.rea Volunteers of Urban Basic -iervices

(o.3,i.) maybe considered for filling upGrade-lII art!

IV posts or equivalent if found suitable. For the .Area

volunteers, there will be no relaxation in guall fi cati-ns
or experience but relaxation in age could be considered

in imlviduai cases if they are fourd otherwise suitable

fi>r the jobs. It was also provided that the xetrenched

employees of 1991 census may also be considered in

accoroance with the instructions were employed through
hmploynent exchange as per instructions issued by circular
dated 13.1,33.

4, The respondents on notice contest©! this application

and stated that tne 'Vrea Volunteers can be absorbed by

virtue of tlie circular dated i. 2.93(referred to PDCve)

to the post Of Grade-Ill and IV (liASi) only. As such

no ..-^ea Volunteers can be absorbed to the post of Inspecti nq

^•-^fficer ..vhich is a :iroup 'C Ex cadre post in the ray scale
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of Rs. 1643-2900. The applicant also does not fulfill the

condition of Tiinimum qualification ar-jd experience so he is
n ot

not entitled and£found fit for consider rtion for the post

of Inspiecting Officer. As per judgement in i.il'..-,34i)i/925

the direction was to absorb the '^^rea yolunteers Oiily on

Grade III ahd IV of the service and not Insipecting Officer

which is a "iroup 'C Ex-cadre post. The post of Inspecting

Officer is a technical pest and require special qualifi

cation as per liecruitment Rules . The department initiated

action to fill up the post of Inspecting fi cex as per

prevailing Recruitment-Rules and after takin j into consl-.

deration the Govt. of India instructions the .p-plicrition

of the. applicant was also considered as per ..ins.truetioris';..

of the circular dated 1.2.93 but the applicant does not

have the prescatibed experience of 2 years in addition to

his quali ficati on aS required urrier .the Hecruitment Rules

and was rejected on merits. The applicant was also

interviewed after having been sponsored by Employment

Exch<3nge and was given a fair chance to cQipete for-

selection to the post of Inspecting ifflcer. is per

Recruitment Rules for the post of Inspecting Officer,

the essential qualification is Sachelcfr's degree in any

discipline from a recognised university with a degree

in Labour Law/ JPerSOnoftl nagement/Soci3I Vork fron any

recognised university or diploma in Labour I -rw/>ersornel

Management/docial Hark from any recognised Univeriity

wL-th 2 years experience in any responsible capacity in

any Centxal/Gtate Govt. office. The desired gualiflcu.tion

is degree in Law or higher (gu all fications in the field of

Labour/i-ers onnel ;Vianaaement/3ocial work and/ixper ie nc® in
/

matters relating to Labour Law

J10.
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5. The applicant has also filed the re-jOinier
4f

with the counter filed by the respondents. He has reiterated

the v,3riouS averments made in the 0. a. it i-S hiqhls-fited

tht the ,^ea Volunteers may be abosrbed in the post of

Inspecting Pf ficer as -droap *C and xll posts are

one affd the same irrespective of whether it is an ex-cad re

pos t or not.

6. ;(fe have heard the learned counsel -f th^; f-artles

^ at length and perused the records. The judgement

delivered in bunch of o.As. by the- order date-o zi.9»73 haj>

been referred to above and the operative portion of the

same goes to show that the services of .-vrea 'Volunteers

shall continue till 3ist March ,1994 or till they are

absorbed vhichever is later. Since tne applicant has not

been absorbed but he is- continuing in service. The

other direction has been that the instructions cont.jlned

in the circular dated 1,0.2.93 be strictly complied vvhth.

The respondents have taken the s tand that the recruitment

of Inspecting Officer is not covered by the af-oresaid

judgement. The Inspecting Officers oelcng to ex-cadre

# post of Group 'G* or Grade-Ill and the scale of ..ay is

also F.S. 1-540-2900 and the post is also to be filled up

by direct recruitment. The scale of Grade Ix of Grom- *

is also Rs. 1200-2040. Tlie applicant is working on daily

wages at the rate of Rs.S2.40 Patiss |:)er day w.e.f. May,i9S<).

The applicant in the rejoinder has not disputed the fact

that the post of Inspecting Officer is ex-Cssdre post.

In view of this, it is not required to go further to find

out vVietlner i t is an ex-cadre post as In the liecrui tment

Rules the strength -f Inspecting Officer is shown as 14.

vfnen a fact is not disputed and there is a consensus

on d particular fact, it has to be taken for granted

• . •• • •
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that the post of Inspecting Officer in the scale of R'.. 16C)~2900

is an ex-cadre post. The judgei-nent, therefore, In bunch of

cases referred to abo\^e does not cover the post of inspecting

Officer. *

7. The applicant has also been sponsorect d/ Es^ployrnent

Exchange arti ha-s since been intervie.ved and was also not fouf?d

fit by the Select!onBcdy. The respor^ients have taken the

stasid that the a.-plicant has been rejected on nerit. Tnis

fact is also not denied by the applicant in the rejoinder

except that the applicant wanted the benefit uf the judgeoient

of the byinch of cases referred to above but in the circuTss tancos

of the case as held earlier above, the benefit was not visualised

in the grade of Rs. 1640-2900 y^ich is also a Si^oup ®G' post.

T'hat s^cKt is by direct recruitment. If there is a question

of regularising the .Area Volunteers in a Group ' C post, it

can be at the lowest stage of the OrouP 'C post and not

in the higher scale of Group ' C post. The applicant has not

sought clarification of that decision by filing a Rwaew

application and nor has gone for contempt against the noiT»
3 f OX ©S3 i.ci

compliance of the/judgement. The stand of the resp.ordents

therefcsre camot be disbelieved that .Area Volunteers cannot

be regularised on the post of Inspectlrrj Officer in the

grade of Bs. 1640-2900.

3. Regarding the consideration of the applicant

for Gt^oup *G' post, during the course of hearing a notice

dated 2.1.95 has been placed before us. Qaly Group *G*

Non-Gazetted, Non-Ministerial pest has been advertised

to be filled up and the recruitment is restricted amongst

serving .Area Volunteers with U»B.o.,Govt. of Je.lhi. There

being no relaxation in the Recruitment Rules except with

respect to age. Go it appears that the respondents h-ave

::: ^̂ 'op;-' p::ii^
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now elteulated a notice for filling the post from ,rea
volunteers mth U.B..S. and the applicant thereto,^ should
not have any grievance on that account. He .viil he

considered alorigwlth others as per Recruitment oulss
and .Ked be by relaxation of age arri mlj b.n absorbed aS
per the decision in the earlier 0.A. by the order

dated 21.9.93.

application is,therefore,dispoi5e.-i uf .viti':
the direction to consider the applicant for ioun *3^

in accordance with the decision of

517/93 and the circular dated 1,2.93 strictly
according to rules. Cost on parties.
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