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New Delhj, this the S¥~ day of September 1994,

HOUNY BLE SHRI 3.P.5H.RMA MEMBER (J)

HUN'BLE SHRI P,T.THIRUVENGADAM MEMBER(A) IR

1. Shri RR Yadav
s/o Shri Sardar Singh
Sect ion IT-J, CBOT,
Deptt. of Revenue,
M/o Finance, New Delhi.

2. shri Ramesh Chand
s/o Shri Khalalu Ram
; Section IT=Investiaion-IIl,
A CBDT, Deptt.of Revenus,
. ‘ N/O Finance, New Delhi.

3, Shri VK Kapoor,

(By Advocate Shri RV 3inha)

K ol s/o Shri Onkar Nath Kapoor

i A Section-IT=-A=~II,

i3 CBDT, Deptt, of Revenue, . "
o m/0 Finance, New Delhi, ..Applicants !

Vs,

1. Union of India,
Ministry of Finance,
Deptt. of Revsnue,
North Block, New Delhi,

j o ~ through Secretary (Revenus).
2, Central Board of Oirect Taxes,

ro. 2 Ministry of Finance,
e Deptt., of Revenue, New uslhi, ..Respondsnts,

(By Shri VP Uppeal, Advocsate)

CRDER
HON'BLE SHRI P,T.THIRUVENGADAM MEMBER({A)

oo The three applicants in this U.A. are ?unctidniﬁél[,
as Upper Jivision Clerks (UDC) in the offics cof
respondent No.2, They ére post ed on députatiaﬂ

posts in the same office against ex=cadre posts .
of Assisgant (Technical) in the scale of B, 1640-290D i
and they took err this post on 20-1-1293, 19-?-93
and 9-10-91, respectively. The deputation was for

a periocd of 3 years but before any of them Cﬂmplﬁﬁﬁ@'; ;w‘
3 years, vide impugned orders dated 20=1-1¢94 f{An.n2 g

to G,&) the applicants were veverted to tha sost
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of U.0.C., This O.,A has been filed for a declarat ion

i

t hat the impugned 6rder is illegal and for a declaratiﬁni_i

that the applicants are entitled for continusc payméﬁty ?:5

f

as Agsistant (Technical) £ill they complete the tenure . ;

of 3 years on deputation and also for directicns to. ;Dg.f

reinstate them as Assistant (Technical),

2.  The ld. munsel for 'the applicants rereirsd
to the initial orders of deputation which mentions
the deputation of 3 years., Hence repatriating them
before three years and that too without a shou causi
notice is illegal. It was also stressed that the
order of reversion is non-speaking and a numbar of
regular Assistants are continuing to work in the

scale of R,1640-2900,

3. It is the case of the respondents that %he

posts of Assistant (Technical) were in the scale

of .425-800 prior to the introcucticn cf the Fourth &

Pay Commission's scales and the corresponding revised. 7

pay scale was only R,1400-2600, Erronescusly the
scale of R.1640-2900 vas alloued without consulting
the appropriate authorities. It was decided by |
the Deptt. of Expenditure, Ministry of Financa,

on 20-1-1594 that these posts should not have been

sanctioned in the pay scale of R.1640-2900 ant

accordingly the respondents were compelled to rever. ,*"[

the applicants to the reguldr posts of UDC in the
same department. The respondents have denied the
ex-cadre posts of Assistant (Technical) being

cont inued in the pay scale of R.1640-2900., It

was further stated by the 1ld. coursel for the
respondents that the posts of Assistant (Tech nical)

are not being operated for the present,

4. Having heard ‘both the counsels, we note that
the operation of the posts of Assistant (Technicall

in the higher scale of R.%1640-2900 was withouvt
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o | proper sanction as admitted by the respendents, o
In the circumstaﬁces, the applicants cannot cl@im."A‘
for ccntinuing in this non-existing scale of k}@ﬁ&@wZéﬁ&%gé
as a matter of right. The non-issue of a shiu c&uéagrigjlw
notice cannot be held against the respondents since.

no right had accrued to the applicants to contine

in a post in a scale which was not just thers.

S. Regarding the argument that regular Assistants
are working in the scale of f%.1640-2900, it is ‘ :Lf"?
admitted that these 'posts are differant from the

posts of Assistant (Technical) which are ex—éaﬁre

i? - posts,

" 6. As regards the argumant that the order of

g} : repatriation/reversion is a non=-speaking one, ue

A wish that this order had mentioned the background -
to such action., Howsver, the absence of such a

mention cannot result in the order becoming illegalgl-ffix

j

%}L' - 7. In the circumstances fhé only order that us

E | can ﬁass is to direct the responddnts to post the

| :Q} applicants as Assistant (Technical) in the aprroved
scale of %31400-2600 in preference to othsers if
the respcndents decide to fill up these posts, Such :“,2%
priority should be given till the‘applicamts cbmpleﬁé fJJ--
a period of deputation of 3 years including the |
psriod tﬁey have already spent against the posts 0?'*3 ;?4€
Agsistant (Technical)° It is needless to add that
any other requiremants like vigilance clearancs may “fgﬁQ
be taken into account at the time of wmnsidering thé’A
applicants for further deputation,
8. The O.A, is disposed of with the above ﬁifactivn%{jfé
No costs. , | ‘

P.:)“d_ér - eYY"VVV\xL@,

(PeT.THIRUVENGADAM) (J.P.SHARMA).
Member (A) , Member (J)
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