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ORDER

Respondents

This OA has been filed for a direction for appointment

of Applicant No.l on compassionate basis-and for regularising,

the quarter in favour of Applicant No.l on his appointment.

2. As regards compasionate appointment. has been

submitted by the learned counsel for the applicrsn.L that the'

father of Applicant No.l died in harness on 6.9.93 Jsaving

behind a family comprising 6 persons with no earning member

in the family. At the time of death all the children were

ffl'tnors the date of birth of the applicant who is the eldest

'them being 29.9.72. It was conceded tliat theamong

respondents have advised vide their letter dated 7.4.95

lAnnexure R-4 at page 40 of the paper book) that the name of



Applicant No.l has been included in the 1in

cases for the category of LDC and that he will .

post/appointRient in his turn according to his s..: ,

subject to the availablity of vacancy against coir;.)

appointment quota. It was,however, argued that the

Applicant No.l deserves special syhpathiy in visw oi

large family and the fact that he belongs to ST community.

3. The learned counsel for the•respondents mentioned th&t

the scheme of compassionate appointment for wards of those

dying in harness from the Government of India ft'-ess

(Respondent No.3) had been evolved pursuant to the directions

of this Tribunal in some other OA. The list of deserving

cases is prepared based on the scheme and relevant factors

have been taken into account before including the name of

Applicant No.l in the waiting list.

4, I note that the present legal position is that the

Courts and Tribunals are not expected to issue mandamus fob

employment but may only direct the respondents concerned to

consider the case. It is not disputed that the case of

Applicant No.l has been considered and his name included in

the waiting list. Hence, no further directions are warranted

with regard to the rene^ regarding compassionate

appointment.

5. It was then strenuously urged that the accommodation

allotted to the deceased employee should be allowed to be

retained by the family on normal rent for a period of two

years unless in the meanwhile the compassionate appointment

is given. The prayer for this relief was opposed by the

learned counsel for the respo rJciits, • He pointed out that



this prayer is not included- in the main reliefs/ It is.

however., tiie case of the other side that such a .elief has

been included, in the interim relief. I am inclined to agree

with the objection of the learned counsel for the respondents

but in the interest of . avoiding further litigation and

keeping in mind the general relief clause namely "any other

relief as may be deemed fit", I am proposing to deal with the

issue raised.

6. In support of his case, the learned counsel for the

applicant referred to the orders passed by the Hon'ble

Supreme Court on 16.11.92 in Jlrit Petition 918/91 in the

case of Smt. Shirpa Bose & Anr. Vs. UOI, The relevant

portion is reproduced below:

"We understand that the petitioners are at present
occupying the Government quarter. They are given

, two years time to vacate the same unless in' the
meanwhile the petitioner's son gets employment with
the respondents. The respondents will not charge
to the petitioner rent in- excess of the rent which
was being charged when the deceased was in service"

7. The learned counsel also mentioned that the. above

concession has been extended in a number of similar cases

decided by this Tribunal. Ektension of concession of normal

rent for two years was, however, opposed by the re.s.pondents,

who argued that the concessions have been directed by the

courts, as exceptions in the facts of each case and the

reckoning of 2 years from the dates of order of the courts

may result in advantage to those who approach the court late.

8. Order dstea 3.1.95, pacscd by me, in MA 3902/92 in OA:

.2389/94 (Annexure R III page 26 of the paper book) was then

•iffeferred to by the 1earned counsel for the respondents. This

: prdef reads as under:



"The learned counsel for the applicant relies oii
certain sympathetic consideration shown in some of
the earlier cases......

"2. The learned counsel for the applicant then
drew my attention to the orders passed by this
Bench in OA 980/92 delivered on 16.2.93, where the
continued retention of the accominodation to
further two years was allowed.

"3. Since the current -instructions already allow
retention for a period of one year extendable by
another six months in special circumstances and
this liberalisation has only taken place recently
and these instruct'Tons have not been struck down by
the orders referred, I have to hold that the case
referred cannot be taken as a binding precedent. I
also observe that in the operative portion., it has>
been mentioned that in the circumstances cf the
case the orders mentioned are being passed.

,"4. Their Lordships of the Hon. Supreme Cotirt
have observed in the case of LIC Vs. Mrs. Asha
Ramchander Ambekar S Anr. (JT 1994(2) SC 1830)
that the courts are to administer law as they find
it, however inconvenient it may be."

9. It was further argued that even in the case of Smt.

Shirpa Bose, in whose case the apex court had allowed

retention of accommodation for two years on normal rent.

prayer for further retention til appointment on

compassionate basis was rejected by the Hon'ble Supreme

Court, The orders of the apex court dated"4.1.95 enclosed at

Annexure R-II (pages 24-25 of the paper book) were read out.

"T!ie application is dismissed subject to the condition that
<

the petitioners may not be evicted from premises for a period

of-3 months from today. No further applications for

extension of time will be entertained."

10. While above, I have to also refer to the

observation of the apex court in State of Punjab S Ors. Vs.

Surindcr Kumar 8 Ors. reported in 1992(19) ATC 500. It had

been observed that only decisions on question of law are- to

be followed. /



11. The learned counsel for the respondents attain referred

to SR 317 as per which retention of accommodation by :hj

family members of the deceased employee is permitted foi

period of one year only,. Since these instructions have not

been questioned nor struck down in any of the citatioii

relied upon by the applicant^ the consequences of dnr

instructions can not be wished away.

12. It was then argued by the other side that the-

respondents are allowing retention for two years in such

cases as a policy. It was mentioned that in some of the

repnes in the OAs before this Tribunal, the respondents have

conceded that they were allowing the applicants to retain

accommooation for two years. This was rebutted by stating,

that no such policy decision has been taken. The observation

of the .Supreme Court in its order dated 10.1.95 in Chandigarh

Administration 8 Anr. Vs. Jagjit Singh 8 Anr. .as reported

in .(1995)l-SCC-745 were relied upon. ' It ha-s been observed

therein that "Generally speaking, the mere fact that the.

authority have passed a particular order in the case of

another person similarly situtated can never be the grour«l

for issuing a writ in favour of the petitioner on the plea of

•discrimination. The order in favour of the other person

might be legal and valid or it might not be. That, has to be

investigated first before it can be directed to be followed

in the case of the petitioner. If the order in favour of the

other person is found to be contrary to law or not warranted

in the fact.s and circumstances of his case, it is obvious

that the such illegal or unwarranted order can not be made -

the b.2sis of issuing a writ compelling the respondent

authority to repeat the illegality or. to pass .another

unwarhanted order". It was arqucd that any concession -that



whi: have been extended in one case can not be ciaiffled to be

extended^^ipiveisally. I find that the stand taken by the
resp^dent? cannot be faulted.

13. In the circumstances, the relief prayed that

applicants may be allowed to retain the accciniiiodat

normal licence, fee for a period of_t»o years can not be
gra/ued.' .

14. lo suio up, the OA is disposed of as infructcous, since
IthG main relief „Uh regar-d to cogpass,onate .appo'intnent has

already been dealt with by the respondent-s wl,„ have ItKluded
the applicant's name in the relevant waiting list. Interim
orders, if any passed in this OA. -.tand vacated.' There shall
oe no order as to costs.
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