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Central Administrat iv/e Tribunal

Principal Bench, NoQelhi

0,A. No. 1143/94
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No,
.JULSStiS.

77 6/94
OoA, Noo 1201/94

.No.,. M62I9A
OoA. No, 168^4

Neu •elhi, this Srd Oay of riarch, 1995,

HOM'BLE SHRI 3.Po SHARnA. flEflBElR (3>
hon'̂ IlT shri bcKo'S'ingh. p'iEnfgRTt)

OA No, 1143/94.

Shri WoKoPuri s/o
Shri H,L.Puri,
Elxecutiv/e E-ngineer,
CoPoUoDo, Vigilance Unit,
•iroctor General of Works,
Nirraan Bhauan, Neu Oelhio
Sosident of C-S/A 270p
3anakPuri, New iJalhi»

(By Shri Sohan Lai, Advocate)

Versus

Union of India through its

(a) Secretary,
Ministry of Urban Dtevolopment,
Gouarnment of India,
Nirroan BhaUan,
Nau Delhi- 110 Olio

(b) Secretary,
Ministry of Parsonnol,
Public Grievances & Pensions,
North Block, Neu Delhi- 110 001 o

Director General of Works,
Central Public Works Department,
Nirman Bhauan,
Neu Delhi-110 0Q1 -

(By Shri KoCoSharma, Advocate)

O^A.No„ 1194/^4

Shri Satish Ch^hdra,
s/q Shri (Late) Shri GoDoGarg,
EE, CPWD, Delhi Administration,
MSu Building, loPoEstate,
IIND a 147, Nehru Nagai;,
Gha7-iahad-

(By Shri Sohan Lai, Advocate)

Versus

ApplicoOt

Respondent 3 o

Applicant
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Union of India through 5?ts,

(a) Secretary,
Ministry of Urban Development,
Government of India,
Nirman Bha^n,
New Delhi- 110 GOlo

(b) Secretary,
Ministry of Personnel,
Public Grievances ^ Pensions,
Nerth Block,
Nau Delhi- 110 001.

2. Director General of Works,
Central Public Works Department,
Nirman Bhawan, Neu Delhi— 110 001♦

(By Shri KoCoSharma, Advocate)

776/91>

Shri V»GoSighal s/o
Late Shri Bebu Ram,
retired Exscutive Engineer (Civil),
from C»Po'uJ«Do
Resident of C/2 71 , Uivek Vihar,
Phass-l , Shahdara,
Delhi - llO 095.
(By Shri Sohan Lai, Advocate)

l/ersus

I

la Union of India through its

(a) Secretary,
Ministry of Urban Development,
Gavt. of Inoia,
Nirman Bhauan,
Neu Delhi- 110 00l.

(b) Secretary,
Ministry of Personnel,
Public Grievances i Pensions,
North Block,
Neu Delhi - 110 001.

2. Director General of Works,
Central Public Wjrks Department,
Nirman Bhauan,
Neu Delhi- 110 001,

(By Shri K,C»3harma, Advocate)

O.H.Nq. 1201 /94.

Shri MoK<,Aggarual,BE(Vig,)I\/-,
^/q Shri L.Prithvi Singh,
8-127, South Moti Bagh,
Nanak Pura, Neu Delhi- 110 027,

(Sy Shri Sohan Lai, .Advocate)

Versus

Res pondsntsa

ippl,leant

Res ponds rst 3

Applicant

d O O O O Q
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loUnion of India through, its

(a ) Socratary,
Ministry of Urban Deualopmant,
Gguto of India,
Nirman Bhauan,
Neu Delhi- 110 0®1«

(b) Secretary,
Ministry of Personnel,
Public Griav/ances & Pensions,
North Block,
Nau Delhi- 110 OOlo

2o Director General of Uorks,
Central Public Uorks Oei^artment,
Nirman Bhauan ,
Neu Delhi- 110 Olio

(by Shri MoMoSudan, Adv/ocate)

Shri AoK oAggarua 1,
S/o Late Shri YoPoAggarual,
R/O 92, Navyug Market,
Ghaziabad (UoPe)o
Uorking as Cxecutiya Engineer,
CoPo^oO« (Vigilance) Unit ,
0/0 Director General of ^orks,
Nirman Bhauan,
Nau Dalhio

(By Sl^ri Sohan Lai, Advocate)

Versus

1o Union of India through its

(a) Secretary,
Ministry of Urban Devalopment,
Government of India,
Nirman BhaUan,
Nau Delhi- 110 Olio

(b) Sgcretar y,
fl in is try of Personnel,
Public Griavances & Pensions,
North Slock,

Neu Delhi- 110 OOlo

2 Director General of Dorks,
Central Public Dorks Department,
Nirman Bhauan,
Neu Delhi- 110 Ol1o

(By Shri M,M«3udan, Advocate)

Ras po ndant$o

Applicanit

ResnondontS"

Co ntJ 9• o ^^ •
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QH Nn.1688/94,

RoKoVashist r, • c: • u
Ago 57 Years S/o Late Shri Balbir Singhp
Lxecutiv/e Engineer
PUlQi Oivoo Noo XXI (IBCTO)
Eashuar Nagar,
Dalhi-Tlathura Road,
Nqu Oelhio

R/o C-.69, Naraina V/ihar,
Neu Delhi - 110 028o

(By None)
Versus

\y j

Applicant

vL.

Union of India through
the Director General (Uorks),
Central Public Uiorks Department,
Mirman Bhauan,
Neu Delhi - 110 Ol 1

{By Shri f1.KaGupta, Advocate)

OUDGEflENT (ORAL)

Hon'ble Shri 3«Po Sharma, flembar (0)

Respondents a

All the applicants are serving as Ixecutivo Enginoor
except Shri UoCoSinghal who has retired on superannuation

UoSofo 31o1ol 992 and Shri R«KoVashisht who retired during

pendency of this Application, The applicants ioS^ Exocutivo .
Enginoers ware promoted from the post of Asstt, Engines;? on

different dates but their promotion uas termed as ad-»hQG and
4. k) .

they have not yet been regularised in their appointman».

on regular basis, IJhile gitting them promotion to tho

post of Executive Engineer on different dates mentioned :
herounder, all the applicants uiere given tho bensfits of

fixation of pay under TR 22(c)' nou ER 22 (a) (i) '

particularly in vieu of the fact that the responaibilitios;
and duties on promotion have to be shared by thom earridg

higher responsibility and discharge of duties, Tho grio-vansp of
the applicants in all the cases is common i,e,uhil3 fixincj-fctif

9 9 O « •
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pay undor tha said FR.22-C, their pptions far of lnc?ona!|t

has not basn considered by the raspondents. The applicants

hav/a given different dates of fixation of their pay on tho ^

date of increment under F.R 22(c), a chart of tho sane is giuafe

b 8 1®u s»

Applicant Date of Promotion Date of next
.

UoCoSinghal 20,11,1987 1,1,1388
\/,K,Puri 27,11,1992 1,1 ,1993

O Satish Chandra 1,12,1992 1,1,1993
AoKoAggarual 6, 7,19 92 1,1,1993
M,K,Mggarual 19,11 ,1990 1,12,1990
RoK,Vashishtha 20,8,1991 1,0,1992

2, Tho applicants have filed separate original appiicstioi^g

but the relief claimed by them in all the applications io aliiiost

tho eame except in 0,Ao No, 776/94 by 3hri UoCoSinghal

who has alSg claimed retirement benefits. The reliof claisod

inone of tho 0,A, No, 776/94 is taken as an exaraplo and tho

said relief uas subsequently a^monded by the applicahto. The

amendod relief is quoted balaui,®

Relief Soufaht:

(a) tho Oon» dated 8,2,1994 may please bo dsciared illcga
and void to the extent of denying tho banof it of "thd
judgement in 0,4, No, 294 7 of 91 in Shri D,UoSing|i:
U/S Union of India and others.

(b) To direct the respondents to give tha bonofit of th . ,
Judgement of this Hon'bla Tribunal in OoM, No,294T/9?',
Shfi DbyiSingh v/s Union of India & Othars dolivarod
on26,4,l993<

id.

' O

(c) To direct the respondents to fix the pay of
applicant under FR 22(a)(i) u«o,fo 21,11^1 987 to
31,12,1987 as par Qo!1, Dated 9,1 1,1987,' :

(d) To direct the respondents to fix the pay of the .
applicant under FR 22(c) u,e,f, 1,1,1983 as p©X'
dated 9,11,1987 and as per option of tha applicant;
dated 26,11,1987 as fixed by tha respondonts vido
order dated 22,3,1 988 and to pay these ar^oarso

o o tt O 9.'
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(a) To direct the respondsnts to give the co nsoquant 4al
benefits on his retirement on 31 o1 <>1992 of his
pay fixed in terms of the judgement of tho Hon'bio
Tribunal in OoA, No, 2947/91 for retirement bendts
such as pension, gratuity, laav/a salary and ^
commutation of pension etc,' ,

(f) To direct the respondents to pay the interest i
at market rate @ 18^ per annum on the arroars of |
pay and allouancss,'

(g) To direct the respondents to pay the intsrsst ati
market rate @18^ per annum on the arrsar of thQ
retirement bansfit such as pension, gratuity^ iS|aro.;:
salary and commutation of pay etc, WoCof, 31o1ol9.92o

(h) Cost of the application be awarded to tho applicant.

(i) To pass such orders or further orders as tho
Hon'ble Tribunal deems fit & proper in the f,3ct3
and circumatances of the case,® i

In OoA, No, 1688/94 tho said amendment has not been prayod" '

for, •

3 On notice the respondents contested these epplicetiphS

and in their reply have taken the stand that the applicants-

have not yet bean regularised in their appointment and they '

are holding the post of ExecutiveCngineer on ad^-hoc basis anc!

:P>
^ by virtue of Oofl, dated 8,2,1983 read with OoN, dated 23,1oSb

issuod byDeptt. of Personnel & Training and annexed with the

counter lays down that no option for fixation of pay on thp

date of next increment is determined by the Ooptt, in the ; -

lower grade of tho feeder post can be allowed. Indirectly, '

it is argued that only on the regular promotion the bansfit' j

of giving option can be claimed by the promotee rshdnot i

otherwise. The learned counsel for the respondents have: alsb ;

roferred to the 0,ri, dated 9,1 1,1987, Almost the reply filed

by the respondents to tho Original Applications sop^ratoly

is the same. It is stated that so far promotion to the gradp

gjf Executive Engineer (Civil) is concerned from I93g»l99t • .

(3lst March,1 994) have been regularised and a seniority list,.\y.
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of Exscutive Enginssr (Civil]^ issued on 2oth October^ 1994^

but tho Assistant Engineer (Civil) appointed during 1967=>S8

hava so far been included in the seniority list of regularly

appointed Executive Engineerso Nona of the applicanto who havb

separately filed the application in the reply to the rospectlj^Q, j
i
f

Original Applications, it is stated that they were appointed ,, f
I

as Assistant Engineer (Civil) in C,PolJ«0. and have beon subsei- ^

quantly given ad-hoc promotion to the post of Executive Engihcor •:

have not yet been regularised. In view of the above, the pay pf:

tho applicants have separately been fixed in accordance u ith the

Govt, orders applicable to the Govt, servants. There is no dilbpie
51 1 '

mination or any malafida intention towards tho applicants. In

caso his ad-hoc appointment is regularised by the duly conotlsi

tuted • .PoCo and his ad-hoc appointment is followed by rogula.lf •

promotion without any break, the applicant would get the righ^; -

for exercising option from the date of initial appointment/

promotion to the grade of Executive Engineer, The applicants^

therefore, ass tated by the respondents, can await tho out-cb^P .

of tho regularisation process till they are appointbd on regula?
c

basis in the grade of Executive Ebgineor by the duly constitutod ,

• PCo The request for exercising option to get his pay fixed id •

totally unjustified and not tenable^ in viow of tha various OsBo

referred to in the counter and annexed alongwith it. Detailing ,

further averments in reply to the original application, tha

rospondents have stated thgt the ad-hoc promotions uaxe becauas o'i

tho exigency in the service as cartain litigation was ponding lb;;

tho Apex Court for tho determination of the intor-gc saniciriby

in thg grade of Assistant Engineer and till that matter is

finally decided the seniority list could not be finally
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rsvissd and ra—fixed but no**! the decision has arriwoJ at
haue

and the respondents/undertaken the process of ro-fixing sfui

revising the seniority listo'

/ i

4, The applicants have also filed the rejoinder in all . j
; " j

the cases separately and they hav.e re-iterated their contontio'rS ;

as already raised in the 0riginal^pplicationso'

5 Ue havs heard thalearned counsel for the applicant

Shri Sohan Lalo Shri KoNoRoPillai is not presento^is his easQ

is covered by the arguments of Shri Sohan Lai so uo havo

taken into consideration the help of Shri Sohan Lai also
worv/ .

his caseo tie have heard/Shri KoCoSharma, M.KoGupta and Roilo ;
coUTnsel "

Sudan/for the respondents at greater lengtho The rnxoin quostlbh

in this case is that the promotion to the post of E-xecutivo /

Engineerhas been termed as ad-noco The contention of bho

respondents' counsel is by virtue of the OH of dated 3o^«SS

referred to above, option cannot be exercised for fixation

of pa y on the date of increment by ad-hoc promoteas^ • his

contention of the respondents' counsel is duly iliuctrsted

in the'annexed annexure of •qP&To Houever, the point in is

is uhether the applicants are actually holding tha Pcgular .

vacancies of longer duration or are working in certain srrangbe

ment where the vacancies are short-livedo It is also to bo

seen whether thsy have cleared the pre—appo intment cast

prescribed for promotion to the higher post of Executivo

Engineer or no to dhen considering the individual caoo of thsso

>ua



0

"yf-J

•lJ

O 9 0

applicants, it is not disputed that the applicants ha^o batrfit

cleared by a Screening Committee though it cannot bo cqaatst!

with a regularly constituted QoPoCo according to tho

Recruitment RuleSo In vieu of these, it is eorwently arjuod -

by the respondents' counsel that if the applicants are

considered by the DoP,C<, any of them may not be given rsgu^ •v

larisation, may be passed over or may get regularised in

appointment from the initial dato of ad-hoc promotion to m',

post of executive Engineero It is also a fact that Dips aas not

constituted since all these yearso The respondento hava^ :

a justifiable excuse because unless the seniority of tho

Assistant Engineer is finally settled by the Apex Court vha

QPC has to consider persons on the basis of oxpactsd ssniotii
the

list for taking into account/persons uho uill fail yithin •

the zone of oa ns ideration viz-a-viz the number of vacancis#

fbr the relevant year . This fact apart, if the respondents : :

have choosen to give ad-hoc promotions and have also givefi =

the benefit of fixation of pay under rR22(c) nou FH 22|a|Ci')

can they deny the promotess the benefit of option Or not a „ ,

Uhile goirg to the OM of 3anuary, 1985 para 4 deals uith the

fact that no option can be alloued in the case of ad-haC

promotion but immediately belou this there is para 5 ,

uhich lays doun that if thebanef it of FR 22^cJ i^So s£2{c'y
' ki

(i) is given then option can also be allouedo Learned oouhssl

Shri KoCoSharma for the respondents enphatically aosortod'

that it is to be read uith para 4 and do not itsolf has tg

bo read in isolation, Houevar, uhila going through the

tx-f-»jt"
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SchemQ of the aforesaid OofU each and ovary paragraph !

deals with the matter separately and one cannot read alonguith

other obviously because if it -is taken to be a part oT tho

other para then the scheme uould have cleared the samo' or

must have clarified in a subsequent^ Ooflo Ug, thereforoj ard; _

fortified in our vieu by tuo decisions of our oun Tribunal^

ono is in the case of Piplani reported in AIR 1987 (l) CAT
- < • " i

•i

253 and the other in the case of OoVoSingh Vs. Union of India |

in OoAo Noo 2947/91 decided on 26th April, 1993o "fho later '

case is of a Sirgle Bench but the former case is of a Oivioioft
'• 'r

Bencho Learned counsel Shri floKoGupta for the responcents ilap

rightly pointed out that the applicant in the case of Piplani; •

uas a promotee earlier to the issue of OofHo of 1983 and OoHo

of 1983 uas not, therefore, considered at that point of tisOoi j

Regarding the decision of the case of • «V,Singh(Sgpro), tho

learned counsel for the respondents pointed out that- tharS 5.S,

no discussion of this O^flo including that of 9o11o19Q7 and as*

such this judgement should be taken as judgement porincuriyEn : V

Via have considered these aspects in thelight of the argufnantd =

advanced by the learned counsel for the applicant© Tno ratio

in the case of O.VoSingh is that if ad-hoc promotion continues •

for years together and thus conceded by thelearned dounsoJ; fa?

the respondents Shri ri,K£upta that uhile revising thd seniority

list and giving various berth in that seniority list of AQsistoht

Engineer, if the position of any of that officers is chanrjod . v-

then that officer uiill not suffer reversion though ho may bo.

working on thepost of Assistant Engineer on ad-hoc basiso
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5o It is further clarified in the manner that the process

of revision of seniority list is undergoing and so long thora

exists a vacancy either of ths year for which DPC is hold or

for a subsequent year and a person is ultimately promotod though,

subsequently his berth in the seniority list may chango but ho

not face ravarsiono-

7, Nou all these lead to the result that this initial

promotion to the post of Assistant Engineer have been santinuing .

for about 3 or 4 years without any break though thoy hays nst yat

been regularised as the process of the regularisation has takon "

place upto the year 1967-58 and applicant Shri UoCooinghal is of '

1976 batch and thaother applicants are of different yoars but tliay
• 1

Danuary,
aro.of till/1 979 batch.

8. In the case of Patwardhan reported in 1977(5C) page 2157 „

A.lKj the matter of seniority of Engineers wero considered and in

this case the Hon'ble Supreme Court of India has consido-rsd about

the duration of vacancies whether they are of long term qr of

short duration. The Hon'ble Supreme Court of Indit in that case

hold that if the vacancies are of one year or more then tho '

vacancies are termed as vacancy of longer duration, Heroj in this

casoj these applicarts are working as Assistant Engineer on ad-hgc '

basis for more than three years and these vacancies, therefore,,

cannot be termed as vacanci s of stop gap arrangement or of ^

transitory in nature. The respondents too have concedod fairly : .

that the ad-hoc appointments have been given on regul r vacanciae

but because of pendency of litigation of seniority in the Apex

Court, the regularly constituted OoPoC, has not considered thoir
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casQs and only by a departmental Scresning Committee ^ tiha

promotion have bean of focted. If the respdndents base eonsidorod
as s uf f ic lent,

theso pre-appointment test of the applicants/^ it is thoir

outlook though it may amount to promotion not in accordanco

uith the rules but at the same time these promotions are uhen ;

all oligiale parsons hav/e been considered and that the

vacancies are regular and are of longer durationo In such ah

eventuality, the term ad-hoc attached to the promotion of theao

applicants looses the significsnceo They, for all purposasp

are holder of regular post of longer durationo It may be that

subsequently a regular QoPoCo, if constituted, will considor

them on the basis of their performance and may regularise thopi •
'V -J

or in the event they are not found fit may revert them to thai?

substantive posto If they are reverted to the substantive post

the benefit of thepay uhich they Have claimed ujill no longer

existo If they are regularised on their post the benafit of

pay will continue and their regularisa tion will date b^ck to.

their initial date of appointmento However, it is made claar

that this benefit will not in any way confer them any right of

seniority which will be gD verned solely on the date of regular

sation and as per thenorms laid down in the judgement of the ;

Hon'bla Supreme Court of India, Hero, wo are only considering

for giving the benefit of option while promoting the applic nto •;

to the higher responsible post of Executive Enginaaro ,

A situation may also arise that the persons may hauo' to-

be reverted and if any of the applicants are reverted subsaquehftlf

or if not rsgularised then thebenofit which will accrue to thafi
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by this Dudgaraent hava to be rescindad because th^^-a^plic nts

therasalvas era not auaiting the result of their ragulari-oation ^ •

nd have coma before this Tribunal for auarding of benefit

earlier to an order of rogul^risat ion in their cases. This is a

spacific condition uhich is being observed in this ordot for ,

giving the benafilt to tho applicantso

10, Novj, considering the case of the applicants^ sinco tho
; I

ad—hoc promotion continues without break and their casoo aro '
' i'

covered by two decided cases (supra) and also by Ofl of FQboj!!^>J |

read with 3an,,1985, the applicants shall bo entitled to their

options which they will be given within thraa months from thq \

date of this order and respondents, in turn, will givo fixatnoh;

of pay to the applicants if they had not already given to tha

applicants, within thrae months thereafter. Those applicanto whio:

haua already retired from service, it has been pointed cut daring

the course of arguments that Sh, \y,C,5inghal applicant in OH NOi,

776/94 and Sh,R,KoUashisht applicant in OA No, 1688/94 have sin&a

been retired, they will be entitled to re-fixation of their

retirement benefit also. The applications are allowed uibh the :

following directions

(a) The applicants shall give their date of option for grant of

next increment for fixation of pay under FR 22(c)/FR 2/.ji,a)(|,^ ,

to the respondents within three months from today and the ;

respondents shall consider the same and revise their pay ;
n •

from the date of thsir initial appointment to tha post of '

Executive Engineer, if not already fixsd, taking

into account the option they have preferred

Con^d, ,14»t
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for fixation of pay on ths date of increment and

on the date of promotion and on the basis of next

increment in the fe-ader grade. The applicantSj by

virtue of this re—fixation of pay, shall ba antitled

to the arrears of pay due to them during all the

years o

(b| In case any of the applicants except those ubo

have retired are not regularised and that thoy faqo

a reversion or in any manner do not keep their saniprity

intact then the benefit given to them shall be rdepjt^|,v-

dared: by the respondents after due notice to thoa

and hearing them on that accountjif occasion arisos OS
be uithdraun,

(c) Those uho have retired from service ioe. Shri VoUo ,i

Singhal and Shri RoKoWashishth, oili also be givon

tha5 benefit referred to above in para (a) and thoy

uill also ba given the benefit of fixation of pay ih.

the revised pensionary benefits etc© on thp basis of .,y :

their retirement benafitSo In that circumst&ncos of "

the case, the parties shall bear their oon costSai

copy of this Dudgement shall be placed in ooch of th^^

files of the above mentioned six caseso

(8 H) ( 3oPoSH RflA )
f'lEFlBER^) PlEnBER (3>

/nka/


