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Contral Administrat ive Tribunal
Principal Bench, N,Delhi

NIZ
DoAo No, 1143[2_ \
DoRA, N ,//
Ng '
DQA NO

QaRe Nog 12 '
UoAg No. 1688 /94 -

Now Delhi, this @rd Day of March, 1995,

HON'BLE SHRI J,P, SHARMA,  MEMBER (3J
HONTBLE SHRI T B oKo DINGH, mEm"ER

OA No, 1143/94

Shri V.KoPuri s/fe

Shri H.L.Puri,

Execut ive Engxneer,

CoPoWoDa, Vigilance Unit,

Qirector General of Works,

Nirman Bhawan, New Delhi,

Bosident of C-Sé“ 270, ,
JanakPuri, New Qelhi, : Applicent

(By Shri Sohan Lal, Advocate)

Versus

Union of India through its

(a) Secretary,
Ministry of Urban Dgvelopmant,
Government of India,
Nirman Bhawan,
New Delhi- 110 011,

(b} Secretary,
Ministry of Parsonnsl,
Public Grievances & Pensions,
North Block, Neuw Delhi- 110 001,

Qirector General of Works,

Central Public Works Oepartment,
Nirman Bhauan, SR
New Delhi=110 0u1 Respondantse

(By Shri Ke.CoSharma, Asvecate})

0,AaNo, _1194/94

Shri Satish Ch¥ndra,

s!o $hri (Late) Shri GeDoGarg,
CPUB, Delhi Administration,
n5d Building, l.P.Estate,

1IND a 147, Nehru Magag, _
Ghaziahad, Rpplicant
(8y Shri Sohan Lal, Advocate)

Versus

£
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1. Union of Indis through ts,

(a) Secretafy,
Ministry of Urban Development,
Government of India,
Nirman Bhauan,
New Delhi- 110 001,
(by) Secretary, .
Ministry ef Personnel,
Public Grisvances & Pens iens,
Nerth Block,
New Delhi- 110 0ol.
2. Director General of Works,
Central Public Mcrks Bepartment,
. Nirman Bhazwan, New Delhi- 110 001.
(By Shri KoCoSharma, Advacate)
(LA, Nao 776/34.

Shri Ve.C.5ighz1 s/o

Lzte Shri Babu Ram

fetired Exscutive €nginesr (Civil),
from CePoeDo

resident of C/271, Vivek Vihar,
Phass=1, Shahdara,

Dolhi = 110 095,

(By Ghri Sohan Lal, Advocate)

Versus

1, Union of India through its

(2} Secretary,
Ministry of Urban Develepment,
Gavt, of Inaia,
Nirman Bhawan,
New Delhi- 110 001,

(b} Secretary,
Ministry of Psrsennel,
Public Grievances & Pensions,
North Block,
New Dglhi - 110 001,

2, Director General of Works,
Central Public Works Departmert,
Nirman Bhauwan,

New Delhi- 110 001,

(By Shri Ko.CeSharma, Advocate)

J oA oNDn 12“1 lgdn

Shri MeKo.Aggarwal,EE(Vig.)IV,
%/q Latg Shri L.Prithvi Singh,
B-127, South Moti Bagh,

Namak Pura, New Delhi- 110 027,

(8y Shri Sohan Lal, Advocate)

Vgrsus

RSSpOﬂdQﬂtSabr

Applicant

Resporndents

ARpgplicent

ocaoSGoa
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1.Union of India through, its

(a) Socretary,.
Ministry of Urban Development,
Goavt, of India,
Nirman Bhawan,
New Delhi- 110 081,

(b} Secretary,
Ministry of Persennel,
Public Grisvances & Pensions,
North Black,
New Oslhi- 110 001,

2. Dirsctor Gensral of Works,
Central Public Works Department,
Nirman Bhawan, o
New Delhi- 110 011, Rass sondantse  °

(by Shri M.M.Sudan, Advocate)
!

DA 1262/94.
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Shri A.K .Aggaruwel,
S/o Late Shri YoPofggarwal,
R/0 92, Navyug Market,
ghaziabad (UsPo)o
, Working as Executive Engineer,
o C.PoddoDo(Vigilance) Unit
0/0 Director Gensral of dorks, _
Nirman Bhawan, o _ B
Neu Delhi, - ‘ Applicant ¥ =

g s T

(By Shri Sohan Lal, Advocate)

Varsus

1, Union of India through its

(a) Secrstary,
Ministry of Urban'Develeopment,
Govarnment of India,
Nirman Bhawan,
New Deslhi- 110 011,

(b) Secrstary,
Ministry of Psrsonnsl,
public Gridvances & Pensioens,

North 8lock,
New Delhi~ 110 001.

2., Dirsctor General of Uorks,
Central Public Works Department,
Nirman Bhawan, T
New Dslhi- 110 011, ' Resnondonts”

(By Shri M.MSudan, Advacate)
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OA_No,1688/94,

RoKoVashist

Ago 57 Years 3/o Late Shri Balbir 3ingh,
Executive Engineer

PUD Divn, No, XX1 (BCTD)

Eashuwar Nagar,

Delhi-Mathura Road,

New Delhi,

Rfo C-69, Naraina Vihar, :
New Oelhi - 110 028, . applia&nt

(By None)

Versus

Union of India through ,

the Diractor General (uWorks),

Centra) Public Works Department,

Nirman Bbhauwan,

New Delhi - 110 011, Respondentse

{By Shri M.K.Gupta, Advocate)

JUDGEMENT (ORAL)

Hon'blo Shri Je.P. Sharma, Member (J)

A1l the applicants are serving as Bxecut ivo Enginoér‘l
except Shri V.Ce.3inghal who has retired on superannustion i
Webefoe 310101992 and Shri Ro.KoVashisht uwho retired during
pendency of this Application, The applicants i.ag‘ﬁxacuﬁivééi .
Enginoers were premoted frem the post of HAsstt, Enginos? agif
different dates but their promotion was termed as adehoo aéﬁf‘;
they have not yet been reqularised in their appointment -
on regular basis, While giwing them premotion to the
post of Executive Engineer on different dates mantihncé
hereunder, all the applicants were given the benefits of
fixation of pay under FR 22(c) nou FR 22 (a) (1)
particularly in vieuw of the fact that the responsibilitio§“fﬁ
and dutiss on promotion have to be shared by them Garziésf:,4

higher responsibility and discharge of duties, Tho gri@vaﬁ;@ﬂ@?

i

the applicants in all the cases is common i,0.whilo fixing thair

R %210 x’l‘
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pay undor the said FR-22-C, their pptions for

of incremorh’

has not bsen considered by the raspondents, The applicantg

hava given different dates of fixation of their pay on tho g"w

date of increment under FR 22(c), a chart of the sams is giuagﬁuf

balouwsie

Applicant Date of Promotion Date of noxt y
incremonta .

Y,CeSinghal 20,11,1987 1.9.1288 %

VoKoPuri 27,11,1992 1,1,1993 :

Satish Chandra 1,12,1992 10101993 N

Ro.KoAggarual 6,7,1992 1.1.1993 X

MoK oRggarwal ' 19.11.1990 1,12,1990

R.KoVashishtha ‘ 20,8,1991 1.801992 -

2, The applicants have filed ssparats original applic&tiﬁ%ﬁ

but the relief claimed by them in all the applications i8 almﬁéi

tho same except in D.A. Noo, 776/94 by Shri V.CoSinghal (Rﬁtﬁaﬁﬁ f

who has alsg claimed retirement benefits, The reliof claiﬂdd*f. -

jnone of the 0.A, No, 776/94 is taken as an examplo and tho SR

32id relief was subsequently amended by the applicanta, T%@':'

amendoed relisf is quoted belouwi-

®g,Religf Soubht:

(a) the O.M. dated 8,2,1994 may pleasc bo déclarsd'i1§§@a3
P o rAAThd,

and void to the oxtent of danying the bansfit of the .
judgement in 0.A, No, 2947 of 91 in Shri Do.Vodingh |

V/S Unisn of India and otherse

(b) To dirsct the respendents to give the bangfit 5?:%&;_@
udgement of this Hon'ble Tribunal in Dofe Noo294T7/2%,
3hri Ds¥isSingh v/s Union of India & Otheras dolivarod

on 26,4,1933,

(c) To direct the respendents to fix the pay of pho
o 11,1

applicant under FR 22(a)(i) w.e.f, 21
31.12.1987 as per O.Mo Oated 9011,1987,

1987 %o 5'? ?

ok

(d) To diroct the respondents to fix the pay of thao ' ..
applicant under FR 22(c) w.e.fo 1,1,1988 as por am v
dated 9,11,1987 and as per option of the applicant =
dated 26,11,1987 as fixed by the respondants vido . .
ordor dated 22.3,1988 and to pay thess arpoedrg, = .-

PR S SR UG
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(e) To direct the respondants to give the camsequantﬁﬁi:t

benefits on his retirement on 31,1,1992 of his =
pay fixed in terms of the judgement of the Hon'biag

£ %

Tribunal in 0.4, No, 2947/91 for retirsnant bongf ity
such as psnsion, gratuity, leavae salary and W
commutation of pension etcy HRE

(f) To direct ths respondents to pay the intsrest ng |
at market rate @ 18% per annum on the arrears of . .
pay and allowanceso o

(g) To direct the respendents to pay the intarest at J
market rate @ 18% per annum on the arrsar of tho .
retirement bensfit such as pensiaon, gratuity, lgavo’
salary and commutation of pay stc, W.e.fs 31,1.1922,

(h) Cost of the application be awarded to ths ap;liéaﬁié

(1) To pass such orders er further orders ags ths :
Hon'ble Tribuml deems fit & proper in the fucts:
and circumstances of the case,” o

In O.A, No, 1688/94 the said amendment has not been prayad}i ,i

>

foroe

3, On notice the respondents contested theso appliceﬁﬂﬁési
and in their reply have takan the stand that the applic&n£;€ .f
have not yet been regularised in thsir appointment énd theéi?ﬁs
are holding tﬁe post of Executiveknginser on adnhﬁc basia%%g'F
by virtue of 0.M. dated 8,2,1983 read with O.M, dated zaqagaglz
issuod by Deptt, of Personnel & Training and annexad uifh g&é
counter lays down that no option for fixation of pay on £h§:::
date of next increment is determined by the Dgptt; in tﬁa"éii
louer grads of the feedsr poest can be allowed, Inﬂiraﬁéiy9£ :
it is arqued that only on the regular promotion the béﬁﬂfiﬁi; .
of giving option can be claimed by the promotes ardnotb o f
otheruise, The learned counsel for the respondents hava a&gg
roferred to the O.M. dated 9,11,1987, Almost the reply fiigdi {
by the respondents to the Original Applications soparatalﬁ T; ?
is the same, It is stated that so far promotion~€o‘the gréééiT;
af Exscutive Engineer(Civil) is concerned from 19@341993 |

(31st March,1994) have been regularised and a sonisrity 1i3%.
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of Executive Engineer (Civil) 138ued on 2g0th October, 1994,
but the Assisfant Engineer (Civil) appointed during 1967-68
have so far baesn included in the seniority list of r&gulari§57i7
appointed Executive Engineers, None of the applicanta who hau@ﬂff
separately filed the application in the reply to tho xasgegﬁiﬁéf

Original Applications, it is stated that they were apyointsdQ :1'

as Rssistant Engineer (Civil) in Co.P.W.0. and have beon subs@gziﬁ
quently given ad-hoc promotion te the post of Executive Engiﬁnﬁ?gi

have not yet been regularised, In view of ths above, tho payVEf”-é

i

tho applicants have separately been fixed in accerdance witﬁf%&v f
Govt, orders applicable to the Govt, servants, There is no di&ﬁ?ié

mination or any malafide intention touwards tho applicants, E@*j;

ceaso his ad-hoc appointment is regularised by the duly co&aﬁﬁ#m;"4

‘z ,..‘ tuted D .,P.Co and his ad-hoc appesintment is followed by rogwl%ﬁli
promotion without any break, the applicant would gst the ﬁiggﬁ;i
for axercisihg option from the date of initial appointment / |
promotion to the grade of Executive Enginser, The apglicantsaz?f
therefors, as s tated by the respondents, can await the outpéﬁgf.i

of the regularisation process till they are appointed on régugﬁgi

b et e o e 37 R e A o O e = pa = om0

basis in the grade of Executive tngineor by the dulyAconstitqzéﬂf

!

DPC, The request for exercising option to get his pay fixsd &d:‘£

SPE

,
3

P totally unjustified and not tenabley, in viou of the various 5ﬁ$»f

referred to in the counter and annexsd alonguith it, Daetailing =~

e e B N

further averments in reply to the original application, tho .

rospondents have stated thzt the ad-hoc promotions ware becaude o

tha exigency in the service as certain litigation uaos penéingfﬁﬁj

the Apex Court for the determination of the inter-sc sanjuzily

in ths grade of Assistant Enginesr and till that matter ig - L

L finally decided the seniority list could not be finally
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and the respendents/undertaken the process of ro=fixirg end

revised and re-fixed but now the decision has arrivgd at
have

[

revising the seniority listy

4. The applicants have also filed the rejoinder in all
the cases ssparately and they have re-itersted their csntoat;ékﬁg

as already raised in the Original Applications,

5, We have heard thelearned counsel for the applicant

Shri Sohan Lal, Shri KeNoR,Pillai is not present,fs his cgéall‘ ”

is covered by the arguments of 3hri Schan Lzl so we havo

taken into consideration the help of Shri Sohan Lal also in .

Sar :
his case, We have heard/Shri KoCoShzrma, M. Ke Gupta end B.ile

counssel ”
Sudan/for the respondents at greater length, The main que3 t;ém
in this case is that the premetion to the post OF'EXECUtiﬁﬁfglf
Enginserhas been termed as ad=noce The contention of tho |
respondents' counsel is by virtue of the OM of dated 892983‘;*l‘
referred to above, option cannot be exercised for fixation

of gay on the date of increment by ad=hac promotees,  his

contention of the respondents' counsel is duly illustrated

Cow
reoo

in the annexed annexure of BeP&T, However, the point in is sug

is uwhether the applicants are actually holding the f“gulJ& R

vacancies of longer duration or are werking in certain arrangos |

ment where the vacancies are shortelived, It is also to to

seen whather they have cleared the pre-appointment test

prescribed forpromotion to the highsr post of Executivo

éngineer or not. When considering the individual casge of @h&&ﬁi:
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applicants, it is not disputed that the applicants hauo'bééﬁ; :

cleared by a Screening Committee though it cannot De oqaatéﬁ%;
with a regulerly constiﬁutsd D.PoCo, according ta_tﬁo
ﬁacruitmsnt Rules, In visuw of these, it is fervently a;?ueﬁ i-g
by the respondents' counsel that if the applicants are >”}{;f£
considered by the DoP.Co any of them may not be givenvzagugii i

larisation, may be passed over or may get regulafised in'hggl.
appointmant from the jnitial dato of ad<hoc promption to tﬁ&j~?

post of Executive Engineer. It is also a fact that GPC wasfnétf

const ituted since all these years, The respondents have .

S
b

a justifiablé excuse because unless ths seniority of tha
Agsistant Engineer is finally settled by the Apsx lourt th%ﬂa
QPC has to consider persons on the basis of expecied seni@fﬁtyﬁ
‘ the ' R
list for taking into acw unt/persons who will fall within -
tho zone of ® nsideration viz-a=viz the number of uacaﬁciésﬂ
for the relevant year, This factezpert, if the respondents ¢ -
hsve choosen to give ad-hoc promotions and have also giuaﬁ }5

tha benef it of fixatien of pay under FR22(c) nouw FA zzﬁaﬁiifi -'f—.

can they deny the prohotaes thae benefit of option or ng@aﬁ;“ﬂ
While goimg to the OM of Jenuary, 1985 pars 4 dsals with %gg ?
fact that no option can be alloued in the case of adehﬁa R
promotion but immediateiy belou this there is para 5

uhich lays doun that if thebenefit of FR 22(c}) i.e, FR 22(~ﬁ
(i) is given then option can also be alloVWed, Learﬁadiaduﬁgglf
Shri K.CoSharma for the respondents emphatically OSSBIﬁgd;E: f
that it is to be read with para 4-and do not itself has té;{ f

be read in isolation, However, while going throuch the
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Scheme of the aforesaid O.1. sach and every paragraph ._ 'M?
deals with the matter separately and ons cannot read alongwité :-i
other obviously because if it .is taken to be 2 part of tho!

other para then the scheme would have cleared the sams or

must have élarifiaa in a subsequent‘. 0,0 Ug, thereforo, a;??lif
fortified in our view by tuo‘decisions of our oun Trinunalg“gé:f
one is in the case of Piplani reported in ATR 198% (1) CAT

253 and tha other in the case of D.VoSingh Vs. Union of Inﬂiafj;
in DoAs No, 2947/91 decided on 26th April, 1993, The later
case is of a 9irgle Bench but the former case is of a ini&igéf}
Bench, Learnéd counsel Shri MoK.Gupta for the responcents haéi}j:
rightly pointed out that the applicant in the case of Piplan§: ﬁ
wes a premotee earlier to the issue of OoMe of 1983 ard J,i. f %
of 1983 was not, therefere, considered at that point ¢of timga;j}
Regarding the decision of the case of D°V¢Singh(5gpraﬁg the‘jfzj
learned counsel for the respondents pointed out that‘thara ig;zf;ﬁ
no discussion of this O.M. inciuding that of 9,111,197 and aé;\i‘t
such this judgement should be taken as judgement perincurigm{ij
da have considered these aspects in thelight of the argumaﬁté;;,;7
advanced by the learned couﬁsel f;r the applicant, Tho ratia‘fiJ(
in the case of D.VeSingh is that if ad-hoé promotion continuéﬁi:;
for years together and thus conceded by thelaarnad.cchSeE.fﬁ}ff‘
the respondents Shri M.K & upta that while revising tho senié%%ﬁ?i
list and giving various berth in that seniority list of Qéai%ﬁa%?
Enginesr, if the position of any of that officers is Ghaﬁgadt;jl
then that officer will not suffer reversion though ha may heiﬁ;i4

working on thepost of Rssistant Engineer on ad-hoc basise
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6o It is further clarified in the manner that the process
of revision of seniority list is undergeing and so long :horco

exists a vacancy either of the ysar for which OPC is held orx

for a subsequant year and a person is ultimately promotod thougﬁfﬁ.

subsequently his berth in the seniority list may chango but ha mzy -

not face reversiong’

Te Now all these Jead. to the result that this initisl

promotion to the post of Assistant Engineer have been oontinﬁin@"kuw

for about 3 or 4 years without any break though they haws not yéﬁeu‘
been regularised as the process of the regularisation has tokomfﬂl
place upto the year 1967-68 and applicant Shri V.C.5inghal is o .

1976 batch and theother applicants are of different ysazs but thoy
Ao

Januzry,
aro of till1/1979 batch,

8, In the case of Pstwardhan reperted in 1977(SC) pege 2@57%;F

this czse the Hon'ble Supreme Court of India has considared ébowﬁf .

the duration of vacanciss whether they are of long term or of
short duration, The Hon'ble Supreme Court of Indi: in that cuse .

held that if the vacancies are of one ysar or more then the

vaczencies are termed as vacancy of longer duration, Herg, in thisg .
casa, these applicats are working as Assistant Engineor on aaathi -
basis for more than three years and these vacancies, th:refore,. -~

cannot be termed as vacanci s of stop gap arrangemert or of

transitory in nature, The respondents too have conceded fairly

that the ad-hoc appointments have basen given on regul-t vagancion
but because of pendency of litigzation of seniority in tho Apex .. ~

Court, the reguli.rly constituted D,P.C, has not considersd thaix?lgi

AIR, the matter of seniority of Enginsers were considered and imjf}ff
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cases and only by a Departmental dcreening Lommittee, iha

&

promotion have besn ef focted, If the respdndents hawe cunsidared’. =

as sufficient,
these pre-appointment test of the applicants/ it is thoir

outlook though it may amount to promotion not in accordanco

with the rules but at the same time these promotions arge uhen
all eligivle persons have been considered and that the

vacancies are regular and are of longer duration, In such ap

eventuality, the term ad-hoc attached to thepromotion of thesa

applicants looses the significance, They, for all purgoses,

are holder of regular post of longer duration, It may ba thattf”7<§

subsequently a regular DoPeCo, if constituted, will consido:

them on the basis of their performance and may regularise tﬁgm;_{;*
or in the svent they are not found fit may revert them to theiff'

substantive post, If they are reverted to ths substantive p@ﬁﬁf“:;

the benefit of thepay which they have claimed will ro longes
exist, If they are megularised on their post the bsnafit of
pay Wwill continue and their‘regularisation will date bzck to.

their initial date of appointment, However, it is mace clea®

that this benefit will rot in any way confer them any right offf

seniority which will be @ verned solely on the dats of regﬁiati%;

sation and as per thsnorms laid down in the judgement of the

Han'ble Supreme Court of India, Here, we are only considering o

for giving the benefit of option while promoting the applicrnt@f;

to the higher responsible post of Exscutive Ernginaar,
P E Q

9, A situation may also arise that the persaons may havoe to

be raverted and if any of the applicants ars revsrted subscguenkly

or if not rsgularised then thebenefit which will accrus to chsﬁ‘;~f

’



B e o s Tt

- T A i T R .

o

o 9 13 oo
by this Judgement have to be rescinded because th plic-nts
themsalvas are not awaiting the result of their rsgularisation

and have come before this Tribunal for awarding of benefit

oarlier to an ordsr of regularisation in their cases. This s a - -

spacific condition which is bsing obsarved in this order for 'iif:

giving the benefill to the applicants,
10, Now, considering the case of the applicants, sinco tho

ad=hoc pramotion continues without break and their cases arc

coversed by tus decided cases (supra) and also by OM of ?eb,9§§8351<

read with Jan.,1985, the applicants shall bo entitlad to their

options which they will be given within three months fion thq‘if““"

date of this order and respondents, in turn, will give fixation .

of pay to the applicants if they had not alrsady given to tha

applicants, within thrse months thereafter, Those applicants wh&_} ,

have already retired from service, it has been pointed cut durisg

the course of arguments that Sh, V.C.3inghal applicant in 04 Naa“".i

776/94 and Sh,R.K.Vashisht applicant in OA No, 1688/94 havo since

begen Fotired, they will be entitled to re-fixation of thair

retirement benafit also. The applications are allowed uith the : .

following diractions =

(a) The applicants shall give their date of optien for grant of

next increment for fixation of pay under FR 22(c}/FR 22%3ff§§j
to the respendents within three months from today and thd-'Ark

respondents shall consider the same and revise thoir pay fﬂﬁ

o

from the date of their initial appointment to tha post of  *
Exscutive Engineer, if not already fixed, taking

into account the optien they have prsferred

COQtdgaa#ﬁa;é;jﬁ
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= for Fixation of pay on the date of increment and
on the date of promotion and on the basis of next

incremsnt in the feader grade, The applicanty by

virtue of this rg.fixation of pay, shall be @ﬂtitl@d;zj,J
to the arrears of pay due to them during all the
y8ars, ?fg E
(b} In case any of.the applicants excapt those who
& have retired are not regularised and that thﬁyfaggz‘?f;
a reversion or in any manner do not keep their seﬁiaigﬁyé
intact then the benefit given to them shall be pﬁagﬁég?? f
dered: by the respondents after due notice to thon |
and h:aring them on that accountyif occasion arisas QQ;
be withdraun, R
(c) Those who have retired from service i,e. 3hri Velo }“‘”‘
Singhal and Shri R.K,Vashishth, will also be given
the bsnefit referred to above in para (a) and thoy ?.:hu
will also be given the benef it of fixation of pay iﬁ;f :2
the revised pesnsionary benefits stco. on ths basiso?i!?~;
their retirement benefits, In that circumstencos af o
ths cass, the partias shall bear their oun costa,®
copy of this Judgement shall be placed in azch of th&?i;{

filas of the above mentioned six casesa.

!}

(B KIS INGH) (.PoSH &Y :
MEMBERE MEMBER (23 |
A -
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