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extension of the said benefit to them but withouy N4
success, Under thesge eircumstances, applicants approached

this Tribunal with this application Seeking a direction as

-

e

aforesaid. The rlaim of the applicants vas rejected by t}

Tribunal on the ground of imitation among other grounds by

order dated 29.3.96. The main reason for dismissal wasg delay
and laches Aggrieved by the dismissal of the applicantsg’
claim by this Tribunal, they approached the Hon'bile Supreme
Court The apex court vide its order dated 20.9 ag allowed

the Civi Appeal No.12407/96 and restored the OA to the file
with the direction to the Tribunal to consider the claim of

the applicants far DPA for the bperiod of 3

-

'ears immediately
preceding the date of filing of the application. It is thus

how the matter is again before usg,

2 The only quegtion tg consider is whether the respondents

O

can validly deny the applicantg payment of DPA while they had
given it to Shri Sibal, the applicant in 04 1029/87. The
main reagen for not granting the DPA to, the applicants an

identically situated as the applicants, is 0
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their laim jg helated, It was alan contende
statement that as the jssue has heen referred to the 5th
Central Payv Commission (CPC for short) it wag not necessary

to consider the casge by the respondents separately,

(W]

The contention that the claim ig barred ba: limitationp
does not Survive in view of the ruling of the apex court that

2laim of the applicants for DPA
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Preceding the date or filing of this application would bpe
well within time Hence, the only question 1s entitlement of

the applicants.
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The fact that the issue of grant of DPA was before

th CPC does neot affect the claim made in this application

~5j0r the simple reason that the period for which the claim is

made in this application would net bhe covered by the
recommendations of the 5th CPC. We are told that 5th CPC had
recommended  grant of pavment of DPA and that the incumbents

are getting it from 1.1 96.

N

As for the olaim of the applicants for DPA for the period
preceding 3 vears based on the recommendations of the 5th CPC
reapondents  oanneot deny it to the applicants because the
appl!icants were identically situated in all respects with

Shri Sibal, the applicant in OA 102G/87.

6 In view of these facts and circumstances, we allow this
application in part and direct the respondents to pay DPA teo
the applicants at the rate of Rs.300/- per month with effect

from 30.11.91 till they hold th ineers

1]

post of Assistant En

0g

in CDO/CPWD. The direction as aforesaid shall be complied
with and payment made to the applicants within a period of

three months from the date of receipt of a copy of this

order

(S P~ Riswas)
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v _MHaridasan)
e-Chairman(J])






