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isleu iielhi, this the 26th day of 3uly,19y5

Hon'ble Shri 3,P. Sharma, t-lamuerij)

Hon'bla Shri B.K. Singh, Hembe r ('0

1. Jsi Kishore
s/o Shri Fula RaWj,-
r/o Vill. & P«0* Sumera,
Oistt. A ligarhjU.P.

2, Chanderpal
s/o Shri Chunni Lai
r/o V. & P»0» ^ufflera,
• istt, AligarhjU.P.

3. Ueerpal Singh, , _
s/o Inderjeet Pingh
y, & P.O. Sumera,
Oistt. A1igarh,U»P#

4, Wahar Singh
s/o Ram Sshay,
will. Kastali,
P.O. Pala Pistt .Aligarh,
U.P.'

5, Kiohora Kumar
s/o ohri Winay 3hanker
Kasimpur Pouar Housa,Aligarh,
P.O. Kas ifnpur,Panighar ,
Aligarh,U.P.

6. Sukhbir
s/o yiil, Sudiyal,
P.3. Sudiyal,Distt .Aiigarh,
U.P. . •

M nm 1 i ?

3y .-advocates Shri A.K, Bharduaj

Vs.

1. Union of India
t hrough
The Uecrstary, _ _
pliriistry of InformBt' lon ond uroads-*ast iog ,
ihastri Bhauan,N8ij Delhi,

2. The •irector Genersil,
All India Radio,
Akashuani Shauan^
Uansad flarg,wau uelhi,

3. Tho -vuperintend ing Engineer,
/ high Pouar Trsnsmissi.in,

All India Radio ligarh,
.U.P,. •. . Fiaspondont!

By i-tduocaSeJ Shri i'ladhav Panikar
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Hon'ble Shri 3,P. Sharroa, Member(3;

M«A,No,3904/94 for joining together

and the same is allousd, The case of tno applicants

is that they have been working as Casual Labourers

(Beldar) in All India Radio with tha -upcrintend ing

j-ngineer. High Power Transroiss ion,-''lig;»rh, Tha

Various dates of initially joining tha aarv ica

es a casual labour is given by the responc'&nts

themselves. Applicant No.1 3a i Kis ho re initially

joined on 7.12.83, Applicant No.2 Chanderpai

initially joined on 11,9,86, Applicant Nj.S

1/88rpal Singh initially joined on 9,12,90 ,Appli

cant Mo.4 Nahar Singh initially joined on 1G, 1,8 7,

•pplicant No,5 Kishore Kumar in: t u Lly joined

on 1 9,1,84 and Sukhbir,Applicant j,6 initially

joined on 25,4.91. of these, pi is ant

Nos,1. 3 and 4 are 3.C, candidates. i"na rest

are general Candidates. It is not disputed

that all these applicants sreuorking as cssual

labourer with Respondent, No,3, The Ministry of

Q.TPersonneljQOP&T issued an O.M, on 10,9,9

regarding grant of temporary status and regulari-

sat ion of Casual workers and that scheme cams
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into forca u.a.f. 1.9.93, This schsms applies to

casual labourers in employment oT tne iMinis u,r ras/

Departments of Gout, of India and their attc^ched

and subordinate offices. The scheme coniurreu

the grant of temporary status on all casual

1 ^ aurars uho are in employment on the date of

issue of this O.M. and uho have rendered a

continuous saruice of at least one year^ uhich

means that they must haue been eng.;; ged f or a

period of at least 240 days ^2o6 days in c-he c<^-se

of offices obssruing 5 days ueek), auch confer

ment of temporary status uould be uithout rsferancs

to the auailability or creation of regular

Group 'D' posts, fhe conferment of this temporary

status on a casual labourer uould not inuoiva

any change in his duties and responsibilities.

The angagiament uill be on daily rates of pay on

need basis. He may be deployed anywhere uithin

the recruitment unit/territor i&l circle on wk;

basis of auailability of work. 3uch casual

labourers who acquired temporary status uill

not 5 houGuer, be brought on to the permanent

establishment unless they are s elected tUiOugh

regular selection process for Group 'u* posi.s.

Certain benefits are auailabla i-" s-ch tsmporary

i », ,4 ,
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status holder uhich cire also mentioned in the

aforesaid O.W.

The applicants jointly prayed in

this application that the direction be issued

to the respondents to confer tamporsry status

on the spplicants and the benefit of the

scheme dated 10»9»93 be given to them* it it>

also prayed thar the yages of the dppXx^~-on^s

be paid a !^,62,50, per day yith arrears and

they should not be disengaged fron"! tue servxc,©

o f the A, i-.i-t.

The respondents contested tnis

application and filsd a reply. The main plea

taken by the respondents is that uha benefit

of the aforesaid scheme cannot.be extended as

some of the applicants had not bean sponsored

by the Employm-ant Exchange. It uas only

bpplicant No.1 and 5 yho uere sponsored through

Employment Exchange, Since the applicants .

have not complstad 240 days so temporary status

to them UAS also not granted. iha applicants

yara not engaged for any regular uorK anc vliey

were only performing the casual labour of

miscellaneous nature. The applicants are also

not yorking continuously and they uern snissged

.^ m « D'
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yhan there was job requirement. The applicants

ware not given any artificia!! bEsak as allagad

but they uars not given engagement on rticular

occasions because of lack of uork by tham which

they Were doing like cutting wild grass, claaning

of stores.and other miscallaneaus works. There

was no proposal to hold an interview as alleged.

The respondents have given a chart of the working

days put in b y the applicants in rs of

the counterj which is reproduced be lows-

hnnexure: -

J

a, Name o f the
No, Applicants

Year Number of days of '
ss rv ice (effect iva
from 1st .3a,nu3ry , .to
31st Dacsmbar} .

21

1. 3ai::Kishors
s/o Phuila Ram

i

mder Pal
/) Chunni La 1

3,

1 983

1 984

1 965
198 6

198 7
1388

1989
1990
1991
19 92
1993
1994

1986

1987
1988

1989

19 90

1991
1 992
1993

4.

11

175
214
200
231
1 74
114
223
224

191
226
182

31
189
190
212
194

206
240

..•Oi
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1. 2. 3.

3. 'i^sar Pi,l 1990
3/o Indsrjeat Singh -{ggi

19 92
1993
1994

4, Nahar Singh
s /o Ra m Sa ha y

5, Kishors Kumar
s/o Vina y Shankar

u Sut- r Singh
s/o ieul

1987

1988

1989

1991
1992
1953
1994

1984

1985
198 6

198 7
1988
1989
1990

1991
1992
1993
1594

1991

1992
1993
1994

4.

20

253
217
229
2 35

219
123

173
158
223
216

227

1 38
131
126
227

79
103
•|6Q

120
208
236

236

106

229
239
2 38

It is, therefors, said that the applicants cannot

be granted any relief.

The applicants have also Filed the

rajcindsr and disputed the chart of the uorking

days filed by the respondents. It i» said tha;

\

the, applicants were given technical breaks and that

should be counted in the uorking days of their

continuous engagement, As regards the daily uages

%
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paid to the appllcmts, in the rejoinder it is

reiterated that the applicants ere entifclad

® Rs. 62.50 par day uhlles the case of fcha rsspondents

is; chat they are paid ® fe,35/— par day as prescribed

under the various Govternmant orders. It is

said that che applicants hav© compisted requisite

number of days in one year and are "entitled for

the grant of temporary status,

ds beared the learned counsel Shri A ,K,

Bharduiaj for tha applicants and Shri iiadhav .

Panikar for the respondants and also perussd

the record of attendance, maintained by tha

respondants. Firstly us find that the rscorci of

Si'lifliancs brought Joy tha raspondents of p-erticular

year shous that there has been certain breaks

in engagement and only on those when work uss

takenj ths attendancs was marked as 'pi but the

case of the applicants is that deliberstly

after 1992 the work was taken from the applidsnts •

only for 20 days and for 10 days thay were kept

idle and not provided with work though thay •

•attandad. It is also argued by Shri A,K.

Bhardwaj that most of the attendancsshoets

brought by the respondents doss not show the

^*1



real picture and some of tha record xs n.." x

available, have also seen ona of the

latest record of the casual uorkers, i»nri

P&nikar for the respondents le id strasssu

primarily on the .point that che

4- r^o^red from tha Employmsnt wXctianQBuers not sponsorau ti-j... p ^

except 'Applicant No.1 and 5, It uas tor mna
ir- 4- 4~ /TfB ^inenbadministration itsali to seo -ho ^

either an regular or CBSual basis should have

been offered to those iJ'no havo basn sponsored

by E-mployment Exchange aftar r aqu i sit io n uds

made. If the adrninistration has not placad

any requisition uith tha Employment Exchange,

and casual barkers are recruited or ctpp-jin%.ad

directly for a number of years then the Papixaants

should not suffer for breach of rules committed

by'tha administration dtself. The person in

authority must have seen that casual labourers

are duly sppointsd after they r- nGrainstad by

the Employmsnt Exchange, 'ha Bmp--• bure

is available in every district and it is

purpossly that ana uho is registarsa earner

uiith the Employment Exchange s offered tus

appointment first if there is a job raquirament.

P Hh.p \s
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But at this point of time uhen the applicants

have already been working •like Applicant no., 1, 2,

4 and 5 for more ths.n 10 years end A,,pl.^Co.n

and 6 for the last 5 years the non sponsorship

by the Employment Excbanga should not at this

age disentitle them to the benefit of the scheme

if thay are othsruise eligible for the grant of

temporary status.

I ha number of working days raqyirea i.s

240 days for an office having 6 days or worKing

and 2q6 days for an offica having 5 days of uorking,

The contention of the applicants' counsel is

that since is a Central Govt. officsj the

working hours are 5 days .a week, Sut rhe learned

counsel Shri Msdhau Panikar on instructions fro.-,

the Dspartmental Representatiue has stated ^

the office of H.l.R. has 6 working days in a week.

In any c<aiS8, we find that the A«.pplicant iifO.I

who is also $.C. with r'aspondents in service

since 1983 and in 1990 ha has complered 230 dc. ys

which is the maximum number tof uorking J yo he

has put in, Whils in othsr yscirs the uoiKAng

days ars lasSg Similarly, '•"•pplicant hi s

put in about 236 days of uorking in the ya-r

1994 and so also Applicant No,5, upplicant :io,S

I
^ IJ
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has put, in 239 days of working in the 1S93 ana
238 days si working in the year 1994. nopliCG.nt

No .2 'has put in 240 days of working in y-or

1993 end Applicant Ko.3 has put In 253 days of

uarklng In the year 1891. *11 thss. =apliosnts

oho i_dere in engagement on the rolls of «• i-

respondfonts on the date of the enforceman'- of

the s cheme. It does not appear to reason tnat

del Kishore uho was angsgsd in 1983 was noc

alloued to continue 240 days in any of t^he

though he is 5.C. candidate and has been xn

service with the respondents since 1963^ uhiie

Applicant ho.3 Vaer Pal uho is also a.C. candidais

U3S angagsd for ths fix-st tims in 1990 W-o

alloued to complete 25 3 days in 1991, «:xmi

ftoplicant No.4, who joined in 198 7 is s.u, c-:ndid.. t,9

completed only 236 days in 1994, uhila Hpplicant

ho, 6, a general candidate uas allowed ao camp_j-e

239 days in 19 93 and 238 days in I9y4, ai,1>

Kishore Kumar who joined in 1984 and hso ooen on

continuous roll with Respondent No,3 uas **ilowau
Chr.ndsr r3 1

to complete 236 days but applicant No.2/whu was

engaged in 1986 uas allowed to ooBiplate 240 da ys

in 1993 and Usar Pal, applicant ko.3 wio was
in

-.ngagad in 1990 was engaged for 1113 days in 1991.

jjL, ».•11»,.
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Thus, the respondents are not maintaining unxrorm

practice of engagement of the casual lacourars on

tha bosla of their year of seniority. It is not

the case of the respondents that job uas orfersd

to any of these applicants uho is short of coupla

of days in reaching days did not like to continus

the working. It shows that in every 'year 3ai Kiahore,

Nehar a ingh and Kishore Kumar Were availaole uut .

their period fall short of a coupla of days and

others who yera recently engaged aft chase applicants

ware allowed to continue so that they could reach

the target of 240 days. This action on the part

q1 respondents is arbitrary and is not sxly

justifiable on the basis of record seen by us.

The contention of the applic nus* counsel

is that the work taken from the applicants is not

of casual nature but it is the same work which is

taken from Group employees. Though '̂ his fact

is danied by the respondents in tha councar ouv

it is admitted that the applicants besides cutting

wild grass and cleaning the offices are also doing

the miscellanaous work of like nacurs. There is

no specific denial of this fact. The applicants*

counsel has also pointed out that she record

# #1 k .
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maintained by the raspondents is not clean «rid

clear and in each and every month record nas

not bsen furnished to show the actual sngageauns

of these applicants in particulftr in

feet it is said that the applicants did jo .'-n

job they uere earlier performing but they uere

given technical breaks to avoid payments and

to cut short the period of 240 days, it is

^ evident from the muster roil that the respandants

hava been anQsging the casual labourers^ Taking

all these into account, it is apparenc

tha applicants have been in engagemant uitn the

respondents and have baen continuously working

uith them though the working period of some

of the applicants is falling short of few days.

These applicants are Nehar bingh, Kishore Kumar

yho had put in 236 days of working and have been

continuously working since 1967 and 1984 res--

pectively and in the case of Sukhbir --ingh

it is 239 days 1993 and 238 days in 1994. The -

holidays which are available are added than

they will also complete the target of 240 dciya.

Now the case remains of 3ai Kishore who was

duly sponsorod by the Employment uxcnange and

is a S.C. candidate. Tha chart jw the uorking

f
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days shous that the maximum number of uorking
days he has put in in tha year 1990 is 233 aays
but in subsequent years he yas also engagsd

as yall as in the years earlier to 1990# •

persons uho uere engaged after were aIt-'o

opiate 240 days or more number of days than

this applicant 3ai Kishore uithout eras ting the

precedent and to maintain equity, fairnssa
_ th's arbitrRir'nass of the respuuda-..^.s

and to CO noons in&

•1- -Ten ba dsnisd the benefir os teiupor'-iyhe cannot aiso ueu-a^.

s tatus,

The learned counsel for the appliC'Oit

has placed the raliance on the case of V.rx,

Qamodaran Us. The Defence Pension Qisburing Officer,

Kottayam and 2 others reported in 1991(2) 1b9#

In this case the Hon'ble Court has «lso

referred to the case of Oharuard Oistt. P.u.D,

Literate Daily S^mployoes Association Us.

State,of Karnataka reported in 199o(l/ 288

and K.C. Rajaeuan U. State of Kerala reported

in 1991(1) sec 31. In uieu of thi.s, taven all

those casual labourers uho have longer yee.rs oi

service are aHoUad for regular isatw n. ^na

case of the applicants is covered by the above

ratio.

.,..*14#
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In viey of the above facts and circumstances,

the application is'allowed and ths respondents are
directed to consider the cases of all thsse appli»

cants for grant of temporary status taking into

account that each one of them have almost completed

the target of 240 days and much more than 206 days if

ths offiC8 has 5 days a week. The temporary

status be granted to them according to the aforesaid

inspite of the fact that some of them were

not sponsored by the employment Exchange, The

application is,therefore, partly allowed y ith no

order as to costs.

I
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