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New Delhi, this the 26th day of July,19%

Hon'ble Shri JePe Sharma, Member{(3)

Hon'ble Shri B.K, Singh, Member (A)
1, Jai Kishore

s/o Shri Fula Ram,-

r/o Vill, & P.0. Sumera,

Distt., A ligarh,U.P.

2. Chanderpal
sfo ahri Chumni Lal
r/O U. & Pcac &Umera,
Oistt, Aligarh,U.P.

3, Veerpal Singh,
"~ s/o Inderjeet 2ingh
V, & P,0, wumera,
Distt, Aligarh,U.P. ’

4, HNahar singh
s/o Ram 9dahay,
¥ill, Kastali,
P.ls Pala Oistt.Aligarh,
%.3"35/ '

5, Kishore Kumar
sf/o Shri Vinay Shanker
Kasimpur Power House,Aligarh,
P.0. Kasimpur,Panighar,
'gligarh,u.p-

6, Sukhbir
s /o Vill, =sudiyal,
Peles Sudiyal,Distt.Aligarh,
U"p‘ } . ‘i.

By Advocste: 3hri A,K, Bharduaj

Vs,

1, Union of India
t hrough
The <gcraetaly,

Ministry of Information and Broadcasting,

“hastri Bhawan,New Uelhi,

2, The Director General,
£11 India Radio,
Akashwani Bhawan
Sansad Marg,New Delhi,

3. The Superintending Engineer,
, High Pouer Transmission,
411 India Radio,Xligarh,
UseFa o

hdvgeabes Shri Madbhav Panikar

Applicants
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Hon'ble Shri J.P. Sherma, Member{3;
" M.A.No,3904/94 for joining together

and the same is allouwed, The case of the applicants
is that they have been uworking as Casual Labourers
(Beldar) in A1l India Radio with the Yuperintending

tnginesr, High Pouer Transmission,#ligarh, The
various dates of initially 3@ining the éérvica

as 2 gasual labour is given by the respondents
themselves. Applicant No.1 Jai Kishors initially
jaiﬁeﬂ on 7,12.83, Applicant No,2 Chandarpzl
initially joined on 11,9.86, Applicant No,3
Veerpal 3ingh initially joined on §.12;98,£pﬁ1i~
cant No,4 Nahar Singh initially joined an'1ati.8?, k
%pplicant No,5 Kishore Kumar initislly joined.

on 19,1,84 and Sukhbir,Applicant Ho,6 initially
~joined on 25.4.91. ﬂ%t‘of thase; spplicant

Nos.1, 3 andyé are 3.&; 35ndidates. Thé rest

‘are geﬂeral candidates, It is naé disputed

that all these applicants arewarking as casual
iabaursr with Respondent No.3, /Th@ ﬁinisﬁry ﬁf
Personnel,D0P&T issued an 0.0, on 10,9,33
k%egarding grant of temporary status and regulari-
~sation of Casual workers and that échsme aame:'
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into force u.e.f. 1.9.93, This scheme applies to
caéual labourers in esmployment of the ﬁihiutrias/
&Emartméhts of Govt, of India and their et tached
and subordinate of fices. The scheme conferred
the grant of temporary status on all casual
laboursrs who are in employment on the date of
jssue of this 0,M, and who have renderadke
continugus service of at least one year, which
mesns that they must have been engaged for a
seriod of st least 240 days (206 days in the ocess
of offices observing 5 days week}., Such confer-
ment of temporary status would be without referance
to the availasbility or creation of reguler

Group 'Df posts. The conferment of this temporsry
status on a casual labourer would not involve

any chenge in his duties and respahsibilities,
The engagament will be on daily rates of pay on
nesd bssis., He may be deployed snywhers within
the recruitment unit/tefritarial circle on the
basis of availability of work, Such casuzl
labourers who acquired temporary status will

not, however, be brought on to the permansnt
astablishmanﬁ unless they are s elected t&zaugh
ragular sslehtion process for Graqp WY posts,

Certaln banafits are available to gigh ﬁempor&ry
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status holder which are also mentioned in the

afarasaid B.m.

this spplication that the direction be issued

on the spplicants and the benefit of the

scheme dated 10.9.93 be given to them, It is

be paid @ ,62,50 per day with arrears‘and‘n

of the aforesaid scheme cannot be extended s

by the Employmant Exchange, it was Qﬁly

not working continuously &nd they uere engagec

© lew
-
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The applicants jﬁiﬂtly;prsygé in

ts the respondents to confer temporary status

alsp prayed that the wages of the applicsnts

they should not be disengaged from the service

of the A,1.R,

The respondents contested this
application and filed a reply. The main plea
tzken by tha'réspondents js that the benefit

some of th‘g applicants had not been spykansargd

fpplicant Ho,1 and 5 who Were Spohsaréérthrbugb

Empléymeﬂt Exchange., Since the appii¢ants  
héva not cam#latad 2403 days so témgasé?y sﬁétus  1
to them uas also not granted. ?heiapélisaﬁés
uara’not éngggeﬁ for any'regulaf uork_and§hey
ueraksnly‘performing the casuai‘labcut‘D?  

miscellaneous nature, The applicants ars also
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ocecasions because of lack of work

whgn there was job requirement, The applicants
werz not given any dpbificidl break as wllaged

but they wsrs not given engagement an particulsr

by tham which .

thay were doing like cutting wild grass, cleaning
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of stores and other miscellansocus

Was no proposal to hold an intervisw as =zlleged,

e

e raspondents have given & chart of the working

days put in by the applicents in annaxure '»n' of

T

the counter, Which is reproduced b3slows-

CANNEXURE - A

P M e

= flzme of the Yoar Number of davs of
No, HApplicants serviceieffective :
: from 1st Jenuary, to
31st lizcenbar )
1‘ 2‘. 36 é’&

1. Jai:Kishore : 1983 R
s/o Phuilz Ram 1984 17
1955 214

1586 200

1987 231

1368 174

1988 114

1380 223

1991 ‘ 224

1992 191

1983 22

1994 152

2. Lhander Pal 1986
s /o Chunni Lal 1987
1988

1989

1950

1591

1992

1983

1994
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3, Veer Pal 5 1390 20
s /o Inderjeet Zingh 4599 253
1992 217
1993 229
1954 235
4, Nahar 3ingh 1987 219
s/o Rem 3Jahay 1988 123
1989 173
1990 128
1391 223
1892 216
1883 227
1994 236
5, Kishore Kumar 1984 138
- s5/o Vinay shankar 1985 : 131
' 1986 126
1987 227
1988 9
1989 103
1980 1606
1931 120
1992 208
13883 236
1594 236
6, Sukhvir Singh 1991 106
s/o Uevi Ram . 1992 nog
1993 239
1894 2358
1t is, therefore, said that the epplicsnts cannot

be granted any relief,

The applicants have also filed the

rejoinder and disputed the chart of the working

days filed by the respondents, It is said fhat
the applicants were given technical breaks and that

should be counted in the working days of their

continuous engzgement, HAs rsgards the daily wages
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reiterated that the applicznts ers entit
@ %.62.53 per day while iheécaselaf the respondents
iz thet they =zre pald @ 55,35/~ por day ag grescribed
ynder the various Govéernment Grdﬁ25.4‘it iS'

said that the applicznts have complsted requisite

number of days in one yesr and are entitled for

the grant of temporary status,

de hg=red the lsarned counsel Shri & LK.

Qplggania and “hri fadhav
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Panikar for the respond:nts and alsg perusad

?he recard of attendance maintzined by th

i
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295pan§ents. Firstly we find that the rscord of
gtkgpdance brsught\hy the respondents of gwafticula?
year shous that there has been certain breaks

in engs gsman* and only on thoss when work was

~taken, the attendance was marked as 'P! but the

case of the applicants is ths t delibaratly

af ter 1992 the work was taken frsh the spplicants
anly for 20 days and for 10 deys they usre kept
idle and not provided with work though they
Ettended. It is 21so arqued by 3hr: A.K,
jéhgrduaj tnaﬁ most of the aﬁtandanseshaets

brought by the respsndents does not shaou the
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real picturs and soms of the record
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svaileble, we h?VL also seen one of the

3 Medhay

1z test record of the casugl Jorkers. Ghri

panikar for the respondents leid strassead

arimarily on the point that the snplicants

nokt gpgnsgred fram the Employment Lxchange
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except Applicant No,1 @nd 5, 1t uwss for

Y

administration itsslf to ses that engagement

cither on regulsr or casuzl basis should have
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hasn offered to those Wwho havae o84
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by Laoployment Exchange aftaer requisition wvas
wade, If the administrztion hazs not placad

any requis;tiaﬂ with ths mp 1o yme nt Lxchange,
and casual worke sre recruited or appointad
directly for & number of yesrs then the applicant
should not suffer for breach of rules committed
by the administration dtself. The person in

suthority must have seaen that casusl labourers

»

are duly zppointed after they arse nominated by

N

the Employment Exchange. Tha employmant bureau

is aveilable in every district and it is
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purposely that one who is registsz

with the Employment kxchange Lo be offeredihs

appointment first if there is 2 Job rsﬁulrgnani

L
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But at this point of time when the applicénts

have alresdy besn workinmg liks fpplicant Nooi, 2,

3l

=nd Applicent !

s

4 and 5 for more than 10 years

nd 6 far the last 5 ysars the ron sponsorship

o

by the Employment Exchange should not at th

[9)

age disentitle them to the benef it of the scheme
if thay are othelulse gligibls for the grant of

temporary status.

The number of working deys raguired is

240 days for an office having & days of uorking

and 206 days for an office having 5 days of Working,

i

The contention of the applicants® counsel is

that since Rel.R, is a Central Govt, office, the

working hours =zre 5 days & week, Sut the learnad

counsal Shri Madhav Penikar on instructions from

iy
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. ~ 25 . Lo b b do o i
i =1 Repressntative has stzted
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T

the ~Ffice of A.leR. has 6 uworking days in & usek,

In zny case, we find that the A-pplicant Vod

days are less, Similarly, #pplicant Ho.4 has

1954 and so =lso hpplicent No.5, hpplicant Ho.b6
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working in the yesr 1991, #11 thesz ;;pli;gﬁ#a
who were in engagement on the rolls af ithe
E@Spﬁﬁdﬁﬂté on the date of the enforcemsnt a7
the s cheme. &ﬁ does not =zppear to resson  thal

dz3 Kishore who was zno=ged in 1983 wss not
211lpuwed to continue 240 days in &0y of the ysors

though he is 3,C. candidete and hes been 1In

the first time in 1930 and uwes

wes engaged for
5
21lowed to complete 255 days in 1991, “imilarliy

Aoplicant flo,4, who joined in 1957 is .8, candidate

completed only 236 days in 1994, yhile npplicant




the czseg af ths respondents that job was @ff@rad‘

b

ths working., 1t shous that in every yesr Jui ¥isha

¢

tahsr 5ingh and Kishore Kumaer Yers available but
their period fell short of e coupls of days and
4

sthers who wers rec@ptly engaged after

wers zlloved to continue so that they could rsach

4o

che target of 240 days, This action on the part

ry and is not pasily

P

of the respondents is arbitr

justifiable on the basis of recard sean by us,

The contention of the applicents® counsel

that ths work taken from the applicsnits is nob

poto
0

of casual nsture but it is the same work which is

taken from Group 'OY employses, Though this fact

is donied by the respondants in the countar bub
it is admitted thet the applicsnts bssides cutling

wild grass and clsaning the o ffices are also doing

the miscellaneous work of like nature, There is

no specific denial of this fact, The spplicants’
counssl has =lso pointed out that the record
é/ e
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meintained by the respondents is rnot clea

cleasr and in esch and every month record
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een furnished to shouw the schual engagemne

applicants in particular ys=rs. In
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fact it that the spplicants did join ine
jub they uere garlier performing hut they uere
given technicsl breaks to avoid payments 2nd
to cub short the pariﬁd aszaﬂ deys, 1
L svident Prom the muster rodl that the rsspandan

3
3

have been enmcéging the casual labourers. Takina

al] these into ascount, it is epparent that
“the applicants have been in enoagement with the
respondents aend have baen continuously working
with them though the working period of somse

of the zpplicants is falling short of feu days.
These applicants sre Nahap singh, Xishorse humar

who had put in 236 days of Ugrking and havs been

continuously working since 1987 arnd 1584 rege

it is 239 days 1993 and 238 days in 1994, Tha
holidays which are avsilable =re added than
they will alsp complete the target of 240 days,
Yow the case remains of Jai Kishors who uas
duly sponsored by the Employment Lxchange and

is a 5.0, sandidete, The chart of the working

i&tlgz’
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£
days shous & 2t the maximum pumbesr of Wworking ,k\_/%/

days he h@s put in in the year 1950 ig 2335 days
but in subseguent years he was also engagsd
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s well zs in tha yeors garlier ©

GErsans win Jere engaged after wers 2 185 Lo

o

comple te 240 days or more numbar of days

nt Jai Kishore without craes ting the

o

this applic

precedsnt and to maintain equity. fairness

]

{

ancd to condone tha arbitreryness of the raspondents
na cannot 5180 be deniad the bane?it of ﬁgﬁpﬁfﬁf’
status,

The lsarned counsel for Chs applicant
has placed the raliance on the case of V,k.

i

Oamodaran Vs, The Defence Pension Bisburing Ufficer,

Kottayam and 2 othars reported in 1991(2) 9LJ 159.

In this case the Hon'ble supesms Court hes @lso A
ceferrad to the case of Lharward Distt, Pou.l,

Literatas Dgily 4Jage Employees Associabion Vs,

o

State of Karnataka rsported in 1930(1) SChLz 288

™

and K.C. Rajesvan V. Steate of Herala regportad

sn 1991(1) 8CC 31, 1In vieu of this, sven &ll

those casusl labourars who have longer vy

service sre allowed for regularisation, ‘he

czse of the applicants is covered by the above

ratio.
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in view of ﬁhe sbove facts and circumstances,
the a;pliCatiaﬂ is/&lloued and the r@sganﬁﬁﬁis ars
directed to consider the cases of all these Zppli-
cents for grant of temporary status taking into
acﬁaunt thatbeach one of them have &lmost comple ted
the tsrget of 240 deys and much more than 206 days if
the office has 5 days = week, 'The temporsry
status be granted to them accord ing to the &foressid

o

g.M, inspite of the fact that some aof thiem wers

not sponsorfed by the Employment Exchange, The
application is,therefors, partly allowsd with no

srder as to costse
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