
I» GHi^TKAjL AiMlNliTRATIVE tribunal [\0
IRINai.'U. BENCH; NHvV UELHI

O.a.NO.2389/94

New ilelhi, this the 24th March ,1995

HOn'ble ^hri J.4^* Bharma, Member(J)

1. Mrs. Acuna ilebhal,.
w/o late -ah. ihiv l^rasad Oebhal,
r/o 75, Jet ess Road,
New iielhi.

2* dhri Bhushan liebhal,
s/o late 3hri Bhiv i^asad ilebhal,
7§, Itess Road ,New iielhi* •«. Applicants

By Advocate; Bhri 3*T, Kaul

Vs.

1« Union of India .
through the Secretary,
Ministry of Urban iieveloptnent,
Nirmati 3hawan,New i-^elhi.

2. Ihe -directorate of i-rinting, ,
thr ough the
uirector of Printing,
Nirsnan Bhawan,
New Uelhi.

3. The Manager &/Cum-Estate Officer,
Govt. of India iress,
Minto Road,
New iielhi. ... Respondents

By Advocai;®* -Bhri Madhav lanikar

Ghri •Bhiv irrasad Uebhal, Conpositor Grade I,

died in harness was working in the office of Goyt. of India

press,Minto Road ,New Gelhi on 5.10.92. He left behind

his widow ,Applicant No.i, son Siushan Gebhal,Applicant No.2

aged 27 years, another unmarried son Atal Uebhal,aged 32 years

and 2 daughters Ms. Kir an and Simla. On the death of the

employee, the family was given a family pension of Bs. 1800/-p,a},

which includes basic pension of Rs.825/- and other retirement

benefits amounting to Rs. 1,68,580/- The eldest son i.e.

Atul is also employed in United India Assurance Cbmpany
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. , !\^^ and is getting about Is. 3300/- p.m» aS his emoluments. \^^
The case of the applicants is that the family needs

isaruediate rehabilitation and the Applicant No.2 be given

compassionate appointment on any of the posts for which

he is eligible to suppienent the incQne of the family#

It is further stated that the amount of is. 1,68,580/-

whidi was received by the family as retirement benefits

of the deceased employee was spent away in the rojfrlag®

of one of the daughters and that the elder son Atul is

liyrng separately since 1986 and is not looking after

the interest of the family nor giving any financial

help. The representation was made to the respon nts arid
19'. 10.93 and

by the order datedZLl.7.94, the request was turned down

holding that the criterion for giving compassionate

appointment is not met in the case of 1he applicant#

2. The applicants have filed this application in

i>8cember, 1994 ar*i have prayed for the grant of the reliefs

that the impugned order dated 11,7.94 be quashed arri the

eviction notices dated 25,8.93 arri 17.11.94 be also

quashed and the case of the Applicant No.2 be cor«idered

in accordance with the instructions on the subject arri

appoint the applicant in their office on cQnpassi ip^te

grcxjtyi. The applicants have also prayed for the grant

of the interim relief that ifiey should not be evict«i

from die allotted quarters# The Tribunal considered the

Same on 3.1.95 and the same wa^not :aHewed, During the

course of hearing, it. appears that the applicant has

since vacated the said premises allotted to the

deceased employee and only the issue for consideration
wife til er

in this O. A. is the applicant is entitled for

compassionate appointment as per relevant instructions

on the Subject.
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3, The respondents have contested the case ^cJ in the

reply stated that the family of the decased cannot be treated

to be in indigent condition and the case has not been fouwi

fit and deserving one for appointment on ccoipass ionate

grouni. It is stated that the deceased was Ctxuposltor Grao^; I

and on his death a sum of fe,i,68,580/- haS been pald to the

fanily as the retir©:i@it benefits of the decased also a

family pension has been awarded. One of the sons of the
Irilia

deceased is also employed in United/.4issiirance Company

and getting a salary of Rs.3,330/- p.m.. It is said that

the impugnedlorder does not call foe any interference.

4. The applicant has also filed the rejoinder

reiterating the facts but denied in the rejoinder that fe-

racveable property i.e. house is owned by the family, of

the deceased ©aployee. If is reiterated that the family

needs immediate rehabilitation.

5. Heard the learned counsel of both the parties

at length and perused the records. The learned counsel

for applicant has referred to the circular O.M. Mo.

14014/20/90-Estt(i3) dated 9.12.93 of Ministry of Perscr,nel,

ifiblic Orievances and Pensions. Circular OhM. No.

ICi 14/5/86/Estt(O) dated 30.6.87 and other O.Ms, dated
been

17.2.88, 22.9.92, 28.9.92 and 25.1.93 have aiso^eferred to.

The guideline has been laid down that no near relative -/dll

hencefcf th be eligible for appointment on compassionate

ground and it is only ® wM/ow or son or daughter adopted

son or adopted daughter of a deceased Govt. servant v^o

can be ©onsideriKi. This is because of the jirigerrsent of

the Ii)n*ble Supreme Court in the case of Auditor General

of India and others V. Shri G. Ananta Rajeswara Rao. It is

Said by the Hon'ble Sjpreme Court on 8.4.93. It is also

L .4.

•



s4s k'^'
I

•g.

mentioned in the circular that in case where any member

of the family of the deceased is already employed ar» is

not supporting the other members of the family of th.e

dectased , extreme caution has to be observed in ascertaining

the economic dis tress of the members of the lamily cf the

deceased so that the provisions of appointment on compass

ionate grourd is not circumvented and misuseci by avaking

grounds that the members of the family already ©Riployed

is not Supporting the family. In the circular dated

23.9.92, the Ministry of Personnel has also clarified

that the application for compassionate appointment

should not be rejected on th^ground that the f^ily

of the deceased Govt. servant h-as received the^Denefi ts

under the various welfare schemes. iiJhile those benefits

should be taken into account, the financial condition

of the family has to be assessed taking into account

its liabilities and all other relevant factors sudi as

the presence of an earning member, size of the family

etc. so that a balanced and objective asses sasent is made

on the financial condition of the family while considering

a request for appointment on compassionate ground,

6. The contention of the learned counsel for the

applicant is that Ihe respondents have not applied their

mind and the conclusion drawn that the family is not

indigent is based on surmises. The matter has been

considered by me in greater detail. The scheme of

compassionate appci-intment was conceived aS far fack

as in the year 1958 and since then a number of welfare

measures have been introduced by the Government. The

benefit therefore received under the aforesaid sch^ie

has to be kept in view. The contention of the learned

counsel that the retir ement benefits received by the

family of Rs. 1,58,580/- could not at all be taken into
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account bv the respondents cannot be accepted. The

welfare scheme of family pension also to the widow of

the deceased is about te.825/- p.m. alongwith a.

and the total amount being about 1800/- p.m. and seeing

to the strength of the family that the deceased left

behind 2 daughters and 2 sons, out of these 2 sons

the elder is employed srd is uranarried and is getting

aoout RS.33D0/- p.m.. The contention of the learned

coumel that the elder son is living separately and. is

not Supporting the family is an after thought and

since it has not been believed by ihe administration

so the Tribunal cannot appreciate the same and cone

to another finding, ^hus the family of the deceased

is in the receipt of Ifa. 1800/- p.m. as fanily pension,

Rs.3300/- p.m. as a salary of an unmarried son Atul and

the retirement benefits to the tune of fe. 1,68,560/- has

also been received, ^hough the counsel for the

respondents has pplnted out that the address of the

deceased as well as of the applicant has been shown

to be Dehradun and that they Ovvn a house but since the

fact is denied by the applicants that m.ay not be considered

a:no has also not been observed to in the im,-ugned order.

In any case the Hon'ble Supreme Court has clearly laid

doi-vn the law that the appointme.nt on c cm pass ion ate grCJimt

is not aS a matter of right. In the case of LIC Vs.

Mrs. Ash a Ham chander Ambekar and Anr. .TT 1994(2) 3C 183

it has been held that the courts Are to administer law

aS they find it, however, in convenient it may be. In

another recent decision in the case of Umesh Kumar Nagpsl

Vs. State of Haryana 8. Ors reported in JT 1994(3) 3G 525

, , .»»6.
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the Hon'Dle iupreme Court held that the appointnent
in ihe public services should be mafie strictly on the
basis oi open invitation of applications and merit.

4.U « nno ©xreDtion in f;»vour of the dependat^ts of enHowever , there is one excepii^"

employee dying in harness and leaving his family in penui y
and without -any means of livelihood, ^he whole oblect of
granting compassionate employment is thus to enable the
family to tide over the sudden crisis. The ooject is not
to give a member of such family a post much less a post for
post held oy the deceased, siihat is further ^ mere death of
an employee in harness does not entitle his family to such
source of livelihood. The Government or the puoli

authority concerned has to examine the financial condition

of the family of the deceased, and it is only if it is

satisfied, that but for the prevision of employnent, the

family will not be able to meet the crisis that a job is

to 00 offered to the eligible member of the tamily. It

has also been observed by the Hon'ble 3jpreme Court thai

this exepti.on to the general rule of giving appointment

seme governments and public authorities have been

offering compassionate employment sometimes as a matter

of course irrespective of the financial cc^dition ot the

family of the deceased. It is, therefore, evident that

the Hon'ble Supreme Court has clearly held that only

ground which can justify compassionate employment is

the penurious condition of the deceased family. In the

case IVlrs. /^gha H^chander Ambekar, the Hon'ble iufireme
further ,

Court has/directed that the courts cannot order directly

the aPpointmenion compassionate ground but can only

direct that the matter be considered by Hie respondents.
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tti€ contention of
7. . ytfe, therefore, find no m^'it lr\£the learned counsel

that the family after ttie death of the employee was reduced

to Such a s tate of affairs to come wltiiin the detinition of

an indigent family. The reliance has also been placed by

the learned counsel for the applicant on the case of 3ri j

Bdla and ors , Vs. UCl in 0. A.No.980/9 2 dec 3d ed on 16.2.93

that is. a case relevant to that issue only. The condition

of t^^at family was found by the respondents tiiemselves and

covered by the scheme #ad ^^rfaich was else considered by

Tribunal as justified. That is not the case here.

8. In the abOife facts and circumstances, the application

is tot ally d evoid of merit and is dismissed leavinci the

Parties to bear their own cost.

(

(J.P.
McM3£ri(j)
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