%ﬁrﬁs. Aruna- ﬁebhal,
) late Sh. Shiv i‘raSad Debhal,
75, #ress Road,
] i}@lhlo '

ahrl Bhushan Hebhal,
s/o late Shri ahlv‘PraSad Debhal,
75, H‘eSb Read New Uelhi.,

By AdVOcate. Shri B.T. Kaul

Vs

Union of India

thrsugh the Secretary,

Minis of Urban E,}evelopment,
N}.I"ﬁan hawan, \Tew delhi,.

The dJirectorate Df frinting, ,
through the :

Birector of trlntlng,

Nirman Bhawan,

New iJelhi.

The ssfianager &/Cum-Es tate Officer,
Govt.e of India i'reSb, :

Minto Road,

New Delhi.

By Mvacate.ﬁ Shri Madhav Pan'ikarfk

:;pres Mlnta Road Ne.v Jelhx on 5, }.0.92. He left

,faged 27 years another urrnarmed san Atul Qefg" al

fand 2 daughters is‘is. K:.ran and Bimla. ﬁn theiﬁﬁea
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ard is getting about B.3300/- p.z:;a as his enoluments . \\\,f/
The case of the applicants is that the family needs
jmnediate rehabilitation and the Applicant No.2 be given
compassionate appointment on any of the posts for which
he is eligible to supplement the income of the family.
1t is further stated that the amount of &.1,58,580/=-
which was received by the family as retirement benefits
§f the deceased employee was spent away in the marriage
of one Of the daughters and that the elder son Atul is
living separately since 1986 and is not labking after
the interest of the family nor giving any financial
help. The representation was made to the resp Om\mta and
19.10.93 ard
by the order dated[.!_]. 7.94, the request was turned down
holding that the cfitérion for giving.gcompassionate

appointment is not met in the case of the applicant.

2. The applicants have filed this application in

Jecember ,1994 and have prayed f'or’ the grant of the reliefs

that the impugned order dated 11.7.94 be qusshed and the

eviction notices dated 25.8.93 ard 17.11.94 be also

quashed and the case of the Applicant No.2 be considered

in accordance with the instructions on the subject ard

appoint the applicant in their office on compassionate

ground. The applicants have als o0 prayed for the grant

of the interim relief that they should not be evi cted

froun the allotted quarters. 'Ehe Tribunal csnsuie red. .the |

same on 3.1.95 ard the same Nasznet allowed . Juring the

course of hearing, it appears that the applicant has

singe vac:ated the said premises allotted to the

deceased employee and only the issue foar cun&de}:‘allcd
wh'e th er

in this C.A. is * /. the applicant is entitled far

compaSsionate appointment as per relevant ins tructions

on the subject.
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3. The respondents have contested the case and in the

reply stated that the family of the decased cannot be treated

to be in indigent condition and the case hss not been found :
fit and deserving one for appointment on compass ionate
ground. It is stated thst the deceased was Compositor Grade L’zil
ard on his death a sum of k. 1,68,580/- has been paid to the

family as the retirement benefits of the decased and also a

family pension has been awarded. gﬁ.of the sons of the
ia

deceased is also employed in United/assurance Company

and getting a salary of R.3,300/= pem.. It is said that

the impugnedgorder does not call foa any interference.

4. The applicant hss also filed the rejoinder
reiterating the facts but denied in the rejoinder that ime
moveagble property i.e. house is owned by the family. of
the deceased employee. It is rei.teratéd that the family

needs immediate rehabilitation.

5 Heard the learned counsel of both the parties
at length and perused the records. The leazrned counsel

for applicant has referred to the circular U.M, No,

14014/20/90-Es tt(D) dated 9.12.93 of Ministry of Fersonnel,
Fublic Grievances armd Fensions. Circular O.M. No, |
14014/5/86/Estt(D) dated 30.6.87 and other CiMs. dsted
17.2.88, 22.9.92, 28.9.92 and 25.1.93 have alsc?eggferrac‘i to.
The guideline has been laid d own that no near félative will
hencefoarth be eligible for appointment on compassionste
ground and it is only & widiow or son or daughter or ad opted
son or zdopted daughter of a deceased Govt. servant whc;y,‘
can be considered. This is because of the judgement of
the Hon'ble Supreme Court in the case of Auditor General

of India and others V. 3hri G. Ananta Rajeswara Rao. }i"t ris

said by the Hon'ble Supreme Court on 8.4.93. It is als::eyﬂ

d : | | 4o
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mentioned fn the circular that in case where any member
of the family of the deceased is already employed and is
. not supporting the other members of the family of the

- decgased , extreme caution has to be observed in ascertainin:

the economic distress of the members of the family of the
deceased so that the provisions of appointment on ccmpass-
ionate ground is not circumvented and misused by making
grounds that the members of the family already employed
is ndt supporting the family. In the circular dated
128.'9 .92, the Ministry of Pers omel has also cglarified
‘that the application for compassionate appointment
‘fshculd not be rejected on theground that the féé:lly

of the deceased Govt. servant has received the\beneyfi ts
under the various welfare schemes. #hile those benefits
- should be taken iﬁto accOunt; the financial cordition :
of the family has tO be assessed taking into account |
its ligbilities and all other relevant factors such as ‘
the presence of an eafrnirjg member, size of the family .

etc. 50 that a balanced ard objective assessment is made

on the financial cordition of the family while corsidering

~a request for appointment on compassionate grourd.

6. The contention of the learned counsel rfor ﬁhe
applicani is that the respondents have not applied thau.‘
mind and the conclusion drawn that the family is not
indigent is based on surmises., The matter hass beeﬁ
considered by me in greater detail. The scheme of
compass ionate appo-intment was conceived as far fack
as in: the year 1958 and since then a number of welfare
messures have been introduced by the Gévermn‘ent. The .
benefit therefore received under the aforesaid scheme
has to be kept in view. The contention of the learned:f
g counsel that the retir ement benefits i‘eceiée&i bythe
famly of Bs+1,68,580/- could not at all be tsken lﬂtg =




gccou;fgiﬁ : byf the respondents cannot be accepted. Tﬁe

and the totsl amount being about 1800/-: p.m. and s"ééiagf -

since it has not been believed by the adminis tration

 Be3300/- pem. as a salary of an ummarried son Atul and
‘the retirement ‘benefits to the tune of ‘}25.1,68,%86# has
“also been received. Though the counsel for the | |
;tespor:sﬁen;ts”has ppinted out that the address of the
‘dec‘e‘asie‘d‘a‘s well as of the applicant has heen showh

_ to bé’ Dehradun ard that they own a house but Since the

"dom the law that the aPpOLntfnent on cempass wna*e gr&mt f
is not a5 3 matter of rlght. In the case of Lic Vs.
‘Mrs. Asha Ramchander Ambekar and Anr. JT 1994{2) 3c 183

Vs. State of Haryana & Ors reported in JT 1994(3) os.sgs

..
[
.

.welfafké scheme of family pension also td the widowi_of

the deceased is about Es.825/= p.m. alodgwitbﬁ‘3.0‘5%:53-;%. i

to the strength of the family that the deceased left

behirmd 2 daughters‘ ard’ 2 soné out of these 2’ s ons.

ﬂae elder is emp10yed ard is unmarried and 13 getting
« apout B+ 2300/~ pem.. The cOntentlen of the learn&d

counsel that the elder son is J.lvlng separately and is

not supporting the family is an after thought amd |

so the Tribunal.camot appreciate the same ard cone

to another finding. 7Thus the family of the deceased

is in the receipt of K. 1800/~ p.m. as family pension,

‘fact is demed by the applicants that may not be cﬁnsu.iia:ceé :
and has also nOt been: ooserved to in the impugned mrder«,q

in any caae the Hon'ble Supreme Court has clearly l«alﬁ

it has been held that the courts are to adminis tez: law |
as they find it, ho\«;eVer, inconvenient it *aa'y be.' ~ In

another recent decls,xon in the case of Umesh Kumar Nagpal S
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the Hon' ble aupreme Court held tha“t the appﬁmﬂeﬁﬂ ~

in the ‘public services ShOuld be made S"'&‘ictiy\on the

basxs of open invitation of apphoatxons and mer:.m

'However, there is. one exception in favGur of the de@erﬁants 0
employee dying in harness and leavmg his famlly m. penury "
and without any means of llVEllhOﬂd The whele ijer Gf
"~ granting chpaSSlOnate emplOynent is thus to enable the :

family to tide over the sudden crisis. The object is not

to give a member of such famlly a POS‘E: much J.eas a post ‘er

. o post held by the deceased. ‘#hat is further, mere death of
an emplOyee in harness does not entitle his famiy to such
\ : source of livelihood. ‘The Goverrment or the pubhe ‘
| ‘authm‘lty concerned hes to examine the financial BﬂfﬁltiOn
of the family of the deceased and it is only if lt is
satisfied, that  but for the prc;nsmn of emplayment the
~family will not be able to meet the crisis that agan is.
" to be orfered to the elxglble member of the family. it
has also been observed by the Hon'ble 3Supreme Court tbat
;tms exeption to the general rule of giving appmntmerﬂ;
~ some aovermaents and public authorities have been ;
offering cOmpaS siOnate employment sanetimes as a matter
of ccmrse 3.rrespect1ve of the financial condition of the
" fam}.ly of the deceased. It 1:, therefore, evmdent that
- the Hen’ ble auprene uourt has clearly held that cmly

,grourd whxch can JUStlfY compas slonate empwyment is .

the penurious oondltlon of the deceased famllyf Zn the;;

- case. Mzs. MSha Ranchander Ambekar, the Hon' ble :mpreme
- further
Court has[,ﬁnected that the courts cannot erder ézreetly
- the appcnntmenton cmpassxonate ground but can only

~direct that the fnat‘ter be considered z:y he res;:;enﬁ%entse S
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‘the contention Qf

7. , We, therefore, find no merit ml_tne lear ned cauasel

that the family after the death of the employee was reduced

tosuch a state of affairs to come within the definition of

an uﬁlgent famlly. The reliance has also been placed by
the l&arned ccunsel for the ayphcant en the case of Brij
Bala and ors. Vs. UQ in O,A.No.980/92 cieclded on 16.2.93
‘lthat i5. a case relevant to that issue only. The condition
of that family was £ ound by the respondents thesnse}.ves and

covered by the scheme and which was also wonsldered by
Tribunal as justified. That iS not the case here.

8. In the above facts ard circumstances, the application

is totally devoid of merit ard is dismissed leaving the

parties to bear their own cost.

‘&—*r\ P g b

(J.Pe HARA/MA)
M&’*ﬁBEﬂ( J)
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