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# ;, - CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

0.A. No.2386 of 1994

New Delhi, dated the 3 'ff»i‘ 1996
HON'BLE MR. S.R. ADIGE, MEMBER (A)
HON'BLE Dr. A. VEDAVALLI, MEMBER (J)

1. All India SC/STs Railway
: ~ Employees Association,
! H.O0. 171/B/3/Railway Colony,
Basant Road, New Delhi.

S 2. Shri Avadh Kishore,
S/o late Shri Ram Lal,
H.S. Electric Fitter,
C/o All India SC/STs Rallway
Employees Association,
171/8B/3/Rly. Colony,
Basant Road,
New Delhi. e esesss APPLICANTS

{By Advocate: Shri G.S. Begrar)

VERSUS

! 1. Union of India through
! ‘ the General Manager,
-~ Northern Railway.
Baroda House,
New Delhi.

2. The Sr. Divl. Elec. Engineer,
T.R.S./N. Railway,
Ghaziabad.

3. The Sr. Divl. Personnel Officer,
Northern Railway,
Allahabad.

4. The Sr. Divl. Elec. Engineer,
T.R.S.,
Northern Railway.
Kanpur.

5. The Commissioner,
Safety,
Baroda House,
New Delhi.

6. The Chief Vigilance Officer,
Northern Railway, Baroda House,
’ ‘ New Delhi.
! 7. Shri Vinod Kumar Sharma,
Trainee ELC :
Through DEE/TRS/Gha21abad.

8. Shr1 P.K. Srlvastavai
Tralnee ELC
,Under CTFO, Tughlakabad,




{8y Advocate: Shri H.K.Gangwani for Respondets 1 to
6, Shri B.S.Mainee for Respondents 7 &8}

JUDGMENT
BY HON'BIE MR,S.R.ADIGE, MEMBER(A),

In this application the aAll India SC &

ST Association and one other have sought quashing

of the impuvgned order dated 22,4,94 (Annexure-Al)
by which two posts of Electrical Chargemen 'Bf Gp,
(R4 1400-2300 ) reserved for ST cardidates were
deﬁsyerved, and also for quashing of the impugned
order dated 13.9,94{Amnexure-A2)by which Respondent |
No,7 Shri V,K.Sharma and Respondent No,§ Shri P.K.
Srivastava (both general candidates) were w omoted

to the said posts along with prosecution of the
officials concerned who allowed the allegedly

illegal dereservation,

2. The materisl facts are that the posts of
Electrical Chargeman 'B' Group {%.1400-2300 ) are
filled 50% through direct récruitment, 25%y

promotion and 25% by Itd . Departmental Competit ive
Examé in which those Class III Staff having

educ ational qualific ation of Matric with TI and

3 years service as Fitters are eligible to apply,

The UXE involves both written test and interviews

9 vacanc ies were to be filled through LXCE inc ludiag;ﬁi" .
5 ¢general vacancies,and 2 each reserved for SC & SI‘,?‘: |
A total of 25lcandidates appeared in the written
examination inc luding 18 SC., but no ST, which

/

was held on 2341280, The result of the written

test was dec lared vide letter dated 17 4,91

/L




| | ST
{Annexure-ﬁm) and 13 Candidates jne luding 1 bCf[
Candidate ang also Respondents 7 and 8 weye |
dec lared suitable for being ¢51led faz viva voce
test, which was he ld op 202,91, As 4 résult of
that viva voce test, ; Provisiongl panei of 6 :
Was announced v jde letter dated 15.7.91 (Annexureiﬁéﬁf' ‘
inc luding 1 SC candidate 4

3, Thereypon by Endar'semen*c dated 13,9,91
A(appended with the Respondentss addl,affidavit

dated 12,12,95) , Proposal wss sent in the Pre s ribed
Proforma fop dereservation of 2 ST Vacanc ies, It wis
Pointed oyt that against 25C and 2 ST Vatanc jeg

only 1 S¢C Candidate hag successfully ¢ 1e ared the
written test zng interViewand- N0 ST candidate Wasg

available within the 2one of consideraton for that
sélection, ang as general Candidates yepe availablet’f |
who had sucéessfullgr Cleared the written test

and interview, the 'propo:sa.l for dm«eservation :

of 2 5T vacame ies was being sent; It was

Certified that the off icep Sénding the Proposal

had Personally checked the roster and

vacancy position and the réserved gquot,

had been Correct ly assessed, It was also

certified that this was not the case of single

Vacancy in the fipgt recrui‘tmenb/promotion

by Railway Board insﬁructs‘.ons;ﬁ Copy of 'the
roster wag also erg losed s This wag followed

Up by letter dateq 11,10, 91 frop Dru, Allshabadts

A
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Office to G.Ms, Northern Railway, New Delhi for
communic at ing early approval on the ‘dereservatien
proposal, es for want of derservation,posts

were lying yacant which was impinging om work A

copy of the prescribed proforma sent with
endorsement dated 1338.91 was also &énc losed for
re ady reference. Upon receiving thi‘: propos al
the G.M. Northern Railway's Office in letter
dated 2£12,91 made certain det ailed queries,

-4

which were replied to by DRMJ, Allshabad's Office
vide letter dated 29dl1 #92,together with further
information in the prescribed proformad The
G.M's Office does not still appear to have been
sstisfied and made further observations in
letter dated 14.2.92 that the prescribed proforma ﬁ
be got signed by the Sr. Divisional Personne; |
v o Officer of the-&ivision,which was got done vide
DRM, Allshabad's Office letter dated 252,92,
The G.M.'s Office however still did not accept
the proposal and in letter dated 2/4,92 made further
queries which were replied to by DRM's Office,
Allshabad in letter dated 2134,92. In this letter
it was pointed out that the promotions to the |
post of Electrical Chargemen was made threagh
selection through IDCE. 18 SC candidates who came
within the zone of consideration had appeared
in the written test of whom only one qualified/

No ST candidates came within the zone of coas:.dex‘atma;

As the selection was made through IDCE, it was not

A




possible to consider the reserved candidates for :
-

adhoc ‘promotion under the "Best among f ailure Scﬁ%é
“who could not qualify in the wpitten test3The
G..'s Office however still did not accept the
proposald They pointed out in their letter

dated 27.5.92 that the review of the failed

Sc/St candidates should be carried out through

Sr. Personnel Officer and whether in accordance
with rules the sc /st candid ates had been given
pre-se lection coaching/training. It was also
pointed out that as there was an element of

direct recruitment quota, the shortfall of G/

ST be made good by placing indent on the coacera&é’ o

Railway Recruitment Board, In reply the DRM's
Office, Allahabad in their letter dated 3537392 ;
pointed out {:hat "as there was no ST candidate

v  available within the zone of eligible candidate,
the question of review by SFO, or of pre=-
se lection coaching/training did not arises
Furthermore as the post which were proposed to be
dereserved fell within the o5% IDCE quota, the 5@@9
could_not be filled up by direct recruitgzeﬁt ’
through R.R.B. Nearly 2 years thereafter by
letter dated 737394 the GJie's {foiée
communicated sanction for the dereservation cf‘ '
the 2 ST posts, It was made clear in that letter
that the short fall of ST candidates must be

_ subsequent S¢ lection in :
made good in/terms of relevant instructioms

cont ained in FSN. 9975 and 102287 SO that 5T
candidates could become available in dﬂé

course againsi the quota reServed for them,

/N
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It is only after receipt of the 's il)ffii:e\ :
letter dated 7,794 that Respondents 7 and 8
who are general cand idates were ordered to be
placed in the prevmmnal panel vide DRM

Allashabad Office letter dated 12,9, 94.

4. The first ground taken is that the ,
respondents did not follow the principle of carry
forward given in paragraph 4.2 at page 9 of the
Brochure on Reservation for SC & ST which

spec ifies that vacancies Can be exchanged between
SC and ST. In the case before ys the question

of exc hanging these ST vacanc ies for SC does
not arise bec ause only 1 5C candidate qualified
in both the written test and interview, against

2 posts reserved for SG and that SC candidate

~was selected s I+ might have been anothey

matter if more than 2 SC Candidates were successfu,,.
in the written exam as well as the interview,
amd the number of available SC posts were only

two but that was not s0« Hence this ground :f'ailsiﬁ{;f?

5, The next ground téken is that the
respondem.s have not obtained the approval of
the competent authority, nor have they sent any
Proposal to the Commr. of ‘SC & ST  ard Depar‘tmea't

]
of Personnel nor waited fop thelr replys

Admittedly the post of Electrical Chargeman is

aClass III Technic al Category post and Railway

Board!s letterp No E{CT ) 633 15/6 dated 2,773

/Z.




empowers the GMs to dereserve the posts
temporarily\’.: In the present case, the G.M.
has permitted temporary dereservation of
the two vacancies reserved for ST, with the

Clear stipulation that the ST quota should

“be made up in the next selection No materials

have been produced by the applic ants to establish
that Railway Board's letter dated 2,7.73 has

been superceded by any subsequent lettep
withdrawing the power granted to GMs to
dereserve posts temporarilyy Under the

¢ ircumstance, this ground alse fails,

6, The next ground taken is that the
procédure laid down in Chapter 10 of the Brochure
for dereservation (Annexure-Al0) spec ifies that

a ipacancy reserved for 3C/5T may be filled by

a general candidate in the case of non--availability :
of a suitable SC/ST candidate by deréSewing it ’
in accordance with the prescribed procedure ard

in case of direct recruitment (emphasis supplied)
PRIOR APPROVAL OF DPAR should be obtained which
was not done in the present case, This is not

a case of direct recruitment but promotion
through IDCE, Furthermore extracts of Chapter 10
on Dereservation at Annexure-Al0 filed with

the OA relates to a Brochure other than that
applic able to the Railway Services, who have

their own Brochure on Reservation for SC & ST

e




in Railway Services which has been referred to in
paragraph 5 above, Hence this g round also is n@t

applicable to the facts of this case.

7. The next ground taken is that in

accord ance with Railway Board's letter dated 7
6.9.88 ( RBE No.,183/88) in cases where the posts aré"
reserved but could not be filled due to non- |
availability or non~qualifying by candidates
appearing in selection, the normal procedure cf'
dereservation and carrying forward shoyuld be
continued, which has allegedly has not been done

in this case, The applicants have not made clear
what the official respondents have failed tc‘ do,

It is clear that steps to fill those paéﬁs

commenced late in j990. The"itten test and
,inﬁerviefw were completed and results dec lared ‘
around mid 1991, The official respondents did

not dereserve the posts immediately, It took

three years for the G.M., who as stated earlier is

the competent authority to dereserve technical

posts of Electric al Chargeman, to give his

approval to the dereservation, and even that

approval was subject to the condition that every
effgrt would be made to make up the ST quota in fr.z};z
in the next selection., Admittedly no IDCE has been
held after the one under di§c§§§§o§3w§§ng§ ngmﬁgﬁ%
facie we are unable to discern‘ any violation sﬁr‘ |

Railway Boargis letter dated 6.,9.88. 3

8. ‘The next ground taken is that the respon-
dents failed to follow the procedure of dereservation
as circulated by DRM, Allshabad vide ordsr dateﬁi' : J

24.11.84 but what specific failure of prﬂcedargjthé£§:

has been, has not been made clear.,




éﬁti? |
9, The rext ground t aken is hatf:hfie
respondents should have initiated the pre- .
selection coac hing/ttaining for thg::ST candid §§:z>
This aspect has beend ealt with byi:hemvs éffé
and in their letter sanctioning dezéservaﬁisﬁ ‘
they have called upon the DRM,Allahabad for ,
taking measures to see that the 5T quota m
filled up for future years., In any case 5952‘2

coxching/training would app l’y‘f on 1?*{?::65 ?90 iﬁ’ei k

and cannot be made a ground to mpugnthe G
dereservation already made, o
10, The next ground taken is that Railway
Board's letter dated 1.285 required 2 vears

sérvice in lower grade for promotion to

safety categories such as the present vicane 1%@

which the person whose appointment has baen

challenged , does not possess¢ This point

would be relevant only if the applicants ,
could establish that there were eligibleﬁlj
ST candidates with 2 years service in l@@r
Category who qualified in written test and a
viva-voce but their candidature was overlmke&é :
but as stated above,there was no ST ,candidai:éa%
only one SC candidate who c leared the written

test and inverview, Hence this ground also fails

11, The next ground t aken is that the
resérved candidates should have been judged

by relaxed standards, which was not ‘dsne;:%? |
While giving the CErtificate on dereservaatisg“sf
proforma, it had been certified that relaxed
standard was applied but only one sC rdndléstﬁ

was successful in written test/interview,

A
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The applicants have not pmduced‘ ‘any év:zdem{e
k to make us doubt the genumeaess of this |

certific ate 4

12,  Next it has been contended that the
names of Responderxts' 7 and 8 did not ’rfigaré,
| in the panel of 15,7.91 and in any case

the life of that panel which itself was
provisional , was only 2 years and hence

" hermce Respondents 7 and 8 could not have been o
placed on that provisional pane 1 by the

DRM, Allshabad's letter dated 12,9,94, In

this connection , Shri Begrar hgs als;j crl;eé

the CAT PB ruling in OA No.B50/93 Shei
Satya Sharma Vs, UJI & others 19%(2) ATT

428, in which it has been held that lf the
vacancies reserved for SC/ST are de-éreserved,":"
then these constitute a fresh vacancies fgr

which fresh selections have to be held s

13. | We have considered these cont;éntigﬁs
carefully. While doing so, our attentmn has
also been drawn to the Hon'ble &upreme Cgu.f.t!s
ruling in Ashok Kumar & others Vs, Chairman,
Banking Service Recru itment Board a nci G‘thevfrs;.r
AIR 1996 SC 976, wherein it has been held
that the appOintmén'ts of the ?ersﬁnskep-t i
waiting list by the respectlve aecrus.tment

Boards}to the vacanc:.es that ha«:i arlaea

subsequently, without ‘notifying 'U‘Em fDr rec!ﬁ;

ment is unconstituional,

14.“5‘ In ‘the llght of these rulmgs, thgi

responderrts should ncéoub‘t have tx-eateéf




two de-reserved vacanc jes as fresh vac anc fes
ta which fresh selectlon$ ‘Ought to have beenrq_'
he 1d but following the Hon'ble Supreme
Court's ruling in Ashok Kumar's C ase (Supra}
wherein they had not interfe red w:t.th the
appointments already made, we are not mclwij}/ '
to interfere with the xtion takea by the
official respsndents in plac ing Respandents 7
7 and 8 in the Provisional | panel at this staga
owing to the considerable period of tlme Whlch iy
has elapsed since they were bmughﬁ on the

provisional panely

15, Dur ing faearing, we were toldfhya |
Shri Gangwani that after the 1990.9] e lectlea
the next selectz_ons have been held, only 4
in June-.Iuly,lSi% and applicant NoJ2 Shri
Avadh Kishore, who along with the All hdla 4
3C/STs Ryilway Employees Assoc:.at:mn had flled o
this OA, has beep suweessful in that selectlen
against one of 10 vacancies, cr:enslstmg of

3 general category vacanc ies; 3 8¢ vae arcies
inc luding 1 Carrled forward from 1.991' and ‘
28T vacancies ccmprlsmg both thase carued
forward from 1991, In this connection, a cepgr
of the respondentst letter dated 347, 96
conflrmmg the bPlacement of appla.cant 3hr1
Avadh Kishope on the provisional pdﬂel of
intermed igte dpprentice fop appo.z.ntment as.
Electric al Chargeman, has also been flled véazch

::Ls taken on record,




16,  In the result we see no. qaod reasaasf
to intervene in the matter.g’fhe o ds
dismisseds No costs

Q/V(/A,«J\)J\r\ : %7[!11 o i
{DRA.VEDAWALLT ) (S,R.ADIGE ;
MEMBER{J). 5@&8&!{{&).
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