
central a Crl K I ST RR til l TRIBUNAL

p RIN CIF Al B ET' cm

N ELI DEL HI

G.A./t.A. Mo. 2385 of /1 9 94 Decided on 3.9.96

ALL India SC/ST
Rly. Emp., sn.^ ^

(By Sh ri _ G.S.Beqrar

VERSUS

UOI & Ors.

(ay Shri H.K.Gang«anl

APPL I CAN T( S)

Ad VXD c^t e)

ft RESPON den TS

Adv/o q3 te)

CD RAN

THE HON'BLE shri S.R. ADIGE, MEMBER (A)

THE HON'BLE DR. VEDAVALLI, MEMBER (J)

♦ To be referred to the Reporter or not? Yes

ijiether to be circulated to other Benches
of the Tribunal ? Yes

(S.R. ADIGE)
Member (A)



CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

O.A. No.2386 of 1994

New Delhi, dated the 3^1996

HON'BLE MR. S.R. ADIGE, MEMBER (A)

HON'BLE Dr. A. VEDAVALLI, MEMBER (J)

1. All India SC/STs Railway
Employees Association,
H.O. 171/B/3/Railway Colony,
Basant Road, New Delhi.

2. Shri Avadh Kishore,
S/o late Shri Ram Lai,
H.S. Electric Fitter,
C/o All India SC/STs Railway
Employees Association,
171/B/3/Rly. Colony,
Basant Road,
New Delhi. ....,

(By Advocate; Shri G.S. Beqrar)

APPLICANTS

VERSUS

1. Union of India through
the General Manager,
Northern Railway,
Baroda House,

New Delhi.

2. The Sr. Divl. Elec. Engineer,
T.R.S./N. Railway,
Ghaziabad.

3. The Sr. Divl. Personnel Officer,
Northern Railway,
Allahabad.

4. The Sr. Divl. Elec. Engineer,
T. R. S . ,

Northern Railway,
Kanpur.

5. The Commissioner,
Safety,
Baroda House,

New Delhi.

5. The Chief Vigilance Officer,
Northern Railway, Baroda House,
New Delhi.

7. Shri Vinod Kumar Sharraa,
Trainee ELC

Through DEE/TRS/Ghaziabad.

8. Shri P.K. Srivastava,
Trainee ELC
Under CTFO, Tughlakabad,
N. Rly., New Delhi.^ .... RESPONDENTS



f

i - 2 -

Advocate: Shri H,K»Gangv/ani for Respondents i to
# Shri B,S,Mainee for Respondents 7 8. 8)

JUEK3SI!Eeir

BY m.StR.ADlGS, MMCrCa;.

In this application the nil India SC g,

ST Association and one otter have sought gnashing

of tte impugned order dated 22.4»94 (Annexure-Ai)

by which two posts of Electrical Ghargemen »Bs Gr,

1400-2330) reserved for ST c arc! id ate s were

dereserved, and also for quashing of the impugned

Order dated i3a.94<Annexure-^)by which Respondent

Shri V.K.Sharma and Respondent No,8 Shri P»K,

Srivastava Cboth general candidates') y<^T& promoted

to the said posts along with prosecution of the

officials concerned who alloyed the allegedly

illegal dereservation,

2. The material facts are that, the posts of

Electric al Ghargeman 'B' Group <%, x400-2300) are

filled 50^ through direct recruitment, 25^y

promotion and by ltd .Departmental Compet it i\»e

Exami' in which those Glass IH Staff having

educational qualification of Matrlc with HI and

3 years service as Fitters are eligible to apply.
The II3CE involves both written test and interview.

9 vacancies were to be filled through IDCE including
5 general vacanc ies,and 2 each reserved for &ST.
A total of 25Jcandidates appeared in the written

examination including 18 SC., but no ST, ivhich
/

was heu on 23.«12fto, The r-esult of the written

test was declared vide letter dated 17^1,91

A
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.trrr" „^ ate also Respondents 7and 8v^ne
declar-ed suitable fo,. be<n-, r n a
test wh,Vh ^aceat. «hich was held oh 20 2.51 As
that viva vxe test 2.91. As a.esult oft St. a Provisional panel of 6

vide letter dated 13.7 9,
inc ludl„9 1 3C candldate.1

3- Thereupon bf Undorse^„t dated 13 c9,
(appended uiith +h« r>

^ated 13 13 ;7 ' -^^-""avlt•^2.12.95) a proposal v.£s sent in thp
Proforma for dereservat • P^scribeduereservation of 2 ST vacAnr.,-^
pointed out that •that against 2 ^ and o >=it

candidate had ^
written test and in^^ • ^^^ared the
avaiiahle no ST candidate
-l: a77 " —
Who had S ..re available
; TUII7 Cleared t^ .^itten testand interview, the proposal for deieserv^Mon

Pf 2 Sr var srs- • cebervo„ionvacancies was being sent. It was
certified that the offjoor sendln
u_j nding tf^e proposal

had personaUfoteoiced the roster and-a.7 position and the i^oerved guota
had been correctio-~r ctiy asijessed T-i- . .

• At was also
certified that thisthis was not the case of ,,.nale
vacancy !„ the first rer .r -^ngle

^ recrultment/pronotlon
Y^ar, and no uT canrHrt=+»

Of , andidate was available inspitedf applying all relaxation ^dspite
bv n •. "^Taxations provided for SC/3T,h/ Railway Bharf Instructions Am
roster was also enclosed Th-'
"Phy letter dated i ™'

1.10.91 from DRM, Aitahabad's
A
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Office to G.M.. Northern Railwair, Ne" °elhi for
C0«nuni=eting early approval on the dereservatlon
proposal, as for want of derservation,posts
«ere lying vacant which was impinging oo work .'A
copy of the prescribed prbforma sent with
endorsement dated 13».91 was also enclosed for
ready reference.' Upon receiving this proposal
the G.W. Northern Railway's Office in letter
dated 2.U2.91 made certain detailed queries,
which wore repUed to by MM., Allahabad's Office
vide letter dated 29.'l.'92,together with further
information in the prescribed proforma.'The
Gja's Office does not still appear to have been
satisfied and made further observations in
letter dated 14.2.92 that the prescribed proforma
be got signed by the Sr. Divisional Personnel
Officer of the Division,which was got done vide
DBH, Allahabad's Office letter dated 2512.92.
The G.K.'s Office however still did not accept
the proposal and in letter dated 2.H.92 made further
queries which -.«re replied to by MM's Office,
Allahabad in letter dated 21.4.92. In this letter
it was pointed out that the promotions to the
post of Electrical Charqemen was made through
selection through IDCE. 18 SC candidates who came
within the zone of consideration had appeared
in the written test of whom only one quaUfied.'
No sr candidates caae within the zone of consideration
As the selection was made through IDCb, it -was not

A
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•-j +v\o T*e>serv6£i candid3t6S forpossible to consider the reserveo ^
j 4-Via wRest, amonQ Schsmeadhoo profflotion under the Best Mong

«ho could not quaUfy in the «itten test.1 The
G.M.'s Office ho«ver still did not accept the
proposal! They pointed out in their letter
dated 27.5!92 that the review of the failed
ac/sr candidates should be carried out through
Sr. Personnel Officer and whether in accordance
«ith rules the X/ST candidates had been given
pre-selection coaching/training. It was also
pointed out that as there was an elenent of
direct recruitment cpota, the short.-11 o /

j u indent on the concerned,
sr be made good by placing

Railway Recruitment Board. In reply the Hi
Office. Allah^ad in their letter dated 3.fr!92
pointed out that as there was no ST candid^e
available witMn the zone of eUglble candidate,
the question of review by SSO, or of pre
selection coaching/training did not arise!
Furthermore as the post ^ich ,«re proposed to be
dereserved fell within the 25* IXE ^ta. the s,m.e
could not be filled up by direct recruitment
through R.R.B. Nearly 2years thereafter by
letter dated 7|7I94 the G.M.'s Office
coaouhicated sanction for the dereservation of
the 2sr posts. It was made clear in that letter
that the short fall of

subsequen^ s=-1<- -iirtions
„ade good inZterms of relevant instructions
contained in fSN. 9975 and 102287 so that ST
candidates couW become available in due
course against the quota reserved for them.

A



V

• ®- n
It is only after receipt of the l3lC's Office "
letter dated 7.7.«94 that Respondents 7 and 8
who are general candidates «ere ordered to be
placed in the provisional panel vide Drm,
Allahabad Office letter dated 12.9.94,

4. The first ground taken is that the
respondents did not follow the principle of carry
forward given in paragraph 4.2 at page 9 of the
Brochure on Reservation for 30 &31 which
specifies that vacancies can be exchanged between
SC and ST. In the case before us the question
of exchanging these ST vacancies for SC does
not arise because only ISC candidate qualified
in both the written test and interview, against
2 posts reserved for SC and that .SC candidate
was selected.' It might have been another
matter if more than 2SC candidates .were successfu,
in the written exam as wU as the interview,
and the number of available SC posts ,4re only
two, hut that was not so. Hence this ground falls,
5. The next ground taken is that the
respondents have not obtained the approval of
the competent authority, nor have they sent any
proposal to the Commr. of 3C &ST and Department
of ftrsonnel nor waited for their reply.
Admittedly the post of Electrical Chargeman is
aClass III Technical Category post and Railway
Board's letter N,o.E to) 633 15/6 dated 2.7.73

A
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empovyers the GMs to deresarve the posts

temporarily^ In the present case, the 8,M.

has permitted temporary dereservation of

the two vacancies reserved for ST, with tlP

clear stipulation that the ST quota should

be made up in the next selection. materials

have been produced by the applicants to establish

that Railway Board's letter dated 2,7,73 has

been superceded by any subsequent letter

withdrawing the power granted to GjsSs to

de re serve posts temporarily# Under the

circumstance, this ground also fails#

6# The next ground taken is that the

Procedure laid down in Chapter 10 of the Brochure

for dereservation (Annexure-Ajo) specifies that

a vacancy reserved for SC/^T may be filled by

a general candidate in the case of non-availability

of a suitable SC/ST carriidate by dereserving it

in accordance with the prescribed procedure and

in case of d,-irer-fe, supplied;!

PR23R APFROVAL OF DPAR should be obtained which

was not done in the present case. This is not

a case of direct recruitment but Promotion

through IDCE, Furthermore extracts of Chapter 10

on Dereservation at Annexure-Aio filed with

the OA relates to a Brochure other than that

applicable to the Railway Services^ who have

their own Brochure on Reservation for ^ a ST
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in Railway Services which has been referreS" to in

paragraph 5 above. Hence this ground also is not

applicable to the facts of this case,'

7, The next ground taken is that in

accordance with Railway Board*s letter dated

6,9»88 { RBE Mo,«183/88) in cases ^ere the posts are

reserved but could not be filled due to non

availability or non-qualifying by candidates

appearing in selection, the normal procedure of

dereservation arxi carrying forward should be

continued, which has allegedly has not been done

in this case. The applicants have not made clear

v^at the official respondents have failed to do.

It is clear that steps to fi 11 those posts

commenced late in 1990. test and

interview were completed and results declared

around mid 1.991. The official res;oondents did

not dereserve the posts iniaediately. It took

three years for the G.M.^ as stated earlier is

the competent authority to dereserve technical

posts of Electrical Chargemae, to give his

approval to the dereservat ion, and even that

approval was subject to the condition that every

effort would be made to make up the ST quota in full

in the next selection. Admittedly no IIX:B has been

^ ®J«:ept now in Juneheld after the one under discussion/ Hence prima

facie we are unable to discern any violation of

Railway Boar^<s letter dated 6,9.88.
8, Tte next ground taken is that the respon

dents failed to follow the procedure of dereservat ion

as circulated by DM, Allahabad vide ord:r dated

24.ii.B4 but #iat specific failure of procedure there

has been, has not been made clear.
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9^ The r^xt ground taken is ^hat the
respondenrbs should have initiated the pre

selection coaching/training for the 5T c and id

This aspect has been dealt with by the CM* s oi;

and in the ir letter s anc t ion ing dere servat ion

they have called upon the DRM^AHahabad for

taking measures to see that the ST quota is

filled up for future years* In any case such

c 0aching/tr a in ing wou Id app ly on ly pros pec i iv® Iv

and cannot be made a ground to impugn the

de reservation already made,

10, The next ground taken is that Railw..w

Board's letter dated 1,2,165 required 2 ye a. rs

service in lower grade for promotion to

safety categories such as the present vacarKies

which the person whose appointment has been

challenged , does not possess , This point

wouJd be relevant only if the applicants

could establish that there v^re eligible

SiT candidates with 2 years service in lovi^r

category who qualified in written test and

viva-voce but the ir c and id ature was overlooked^

but as stated above^there was no ST candidrt'

only one SC candidate cleared the writtei

test and inverview. Hence this ground also fait

il* The next ground t aken is that the

reserved candidates should have been judged

by relaxed standards, vihlch vas not done»*

tVhile giving the certificate on de reservation

proforma, it had been certified that t^elaj^d

standard was applied but only one SG candidate

was successful in -written test/interview.

in
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The applicaots have not produced any evidence

to make us doubt the genuineness of this

certificate;^

12, Next it has been contended that the

names of Respondents 7 and 8 did not figur®

in the panel of 15.7.91 and in any case

the life of that panel which itself was

provisional ^ was only 2 years arki hence

hence Respondents 7 and 8 could not have been

^ placed on that provisional panel by the

DRM, ALlahabad*s letter dated 12,9,94. In

this connection , Shri Beqrar has also cited

the CAT fB ruling in Ok No,850/93 Shri

Satya Sharma Vs. UJI 8. others 1995(2) ATJ

428, in which it has been held that if th©

vacancies reserved for SC/ST are de-reserved,

then these constitute a fresh vacancies for

which fresh selections have to be he M

13, i/ife have considered these contentions

car®I"ully, 'Miile doing so, our attention has

also been drawn to the Hon'ble Supreme Court's

ruling in Ashok Kumar 8. others Vs. Chairman,

laftking Service Recruitment Board and others-

air 1996 ^ 976, wherein it has been held

that the appointaients of tte persons kept in the

waiting list by the respective Recruitment

Boards^to the vacancies that had arisen
subsequently^ without notifying them for recruit

ment is unconstituional,

14, In the light of these rulings, the

respondents should nodoubt have treated tt^

A
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tvvo de.^served vacancies ae fresh vacaeoies
to which fresh selections ought to have bee„
held but following the Hon'ble Supreme
Court-s ruling in Ashok Kumar's case (Su»aJ,
wherein they had not interfered with the
appointments alreadv ^aay made, not inxlinad
to interfere Mth the> i=n +A^ x .witn ^ne action taken by the
official respondents in D];:iri««in pidCing Respondents
7 and 8 in the provisiona! « &t xvisional panel at this staqe
Owing to the considerAhiA n- •<->ansiaerable period of time which
has elapsed sinse they ,^re brought on the
provisional panel,

Qurlng tearing, we v^re toid by
Shri Gar^wani that after the iggCLSi seiection,
the next selections have been held only

June-^uly,1996 and applicant »0.2 Shrl
Avadh Kxshore. who along with the All Ihdia
«:ATs Railway Employees Association had filed
this OA, has been successful in that selection
agaxnst one of ig vacancies, consisting of
ogeneral category vacancies. 3SO vacansies
woldding 1carried forward from 1991; and
2ST vacancies comprising both those Carried
forward frc® 1901 in +k^rum lygi. connection, a copy
Of the respondents' letter dated a.iy.gg
confirming the placement of applicant Shri
Avadh KishOte on the provisional panel of
Mtermedtote apfr-entlce for appointment as
^ otricalChargeman, has also been filed which
is taken on record,

A
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16, Jh the result, see no good reasons

to intervene in the matter. The OA. is

dismissed, Mo costs,'

V iV

:( DR.A,V£i>iVALLI }
i'^BSRO).

/ug/

i S.r.,ADH(^ 0

r43WBSR(A),




