
Central Admini str atiua Tribunal
Principal Bench^ New Delhi,

0. A. No. 2373/94
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Nsu Delhi this the I'Sfk Day of October

Sh. Roshan Lai#
R/o C«.9/B, Railway Colony^
' yoat Magar j Neu Del hi.

in'ble Sh. 9. K. Singhj FiemberCA)

2» Sh, Rakssh 'Kumar,
S/o Sh, Roshan Lalf
r'/o C-9/B., Railway Colony,
Lajpat Napar, New QQlhi,

( hrough Sh. A. K. 9harduaj, adocr 0)
U8i W -..j

1, Union of India,
through the General nanager »
Northern Railway ,
Baroda House,
New Delhi.

2, The Chairman,
Delhi Area Housing Cotmittee,
Nor thern Railuay , OR>'1 Off 1 c@,
Ney Oe 1 hi,

3, Divl, Supdt, Engineer,
Estate, Northern RaiUiay,
OR 71 Office, Paharganj,
Neu Del'hi.

{th rough Sh, R., L* Dtjiaupny •-adv/p wat s)

OR DER

deliyeted by Hon'ble Sh. 8. K. £

n M r

R espondgnts

"e-rTei \ r

This G. A. No. 2373/94 is directed agoinat the

Order No. 159»E0/S4/470/93 dated 25,10,1..

In this application, tl - plicant cl aima ths

relief ^or requl ar i sation of ths quarter on .a he qicundg

that he has bean staying with his father no has sincer;
.

rstired from serv'ics u..e,f. 18, 1. 1992 and i.. l q ,

in the same department and has not xlaimsd
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* 0 and is entitled to the same type ot

interim stay was gi'^anted on 2. 12.S4 o" the hasis

of the following instructions contained ir

Establishment Manual page 403 in t a' .-S on the.

subject *Allotment of quarter on i etit e-'t-srt or daath*

it is stated that?

®'Dn retirement or death of hail .py
servant his/her serving aon/aught e '̂,
husband/fat her out of provided
said r elation is eligible ^ r n sj.] u,3y
accommodation and had been ahaiing tha
accommodation with the rell ing/deceased
Railway servant for at leas': siy --^-unths
before the date of re tire. en'.
The same residence may he . J: e':^
in the name of tha relatio" if he/she
is eligible for a i esider, -e oP th^i type

• or higher typ8„ ' In otha: ca^e. Id-^ -.aTis
relation may be allotted a lesidsjrce of

• his/her entitled type or a type -ext
below.

On notice the respondents filed the reply-

contesting the application and gr ant of Beliefs

so u g ht for,

Uhen tha mVattex* u-as ^ en up on 10.95 s

I specifically referred to Full Bench 1i,n-;e ent

in case of Liaquat All and 3 batch of 4 othsrs

Us. U.O.I. & Ors. jlsading case being 0A-2cc4/S3

decided on 29.5, 1995. The learned counsel ^or

the applicant indicated that he had not isi-' the

judgement and wanted further time go ' "•u.^ugh

it, Tha learned counsel for the r a-spo ndeni, a had

no objection and hs furnisned -a copy of ^-ub judgeffi?

In case of Liaquat Ali & a batch of 4 oche- o Us.

U. 0. I. > leading case being CA-2684/93 d8ci-*8d on

29.5. 1995.

The matter was heard on 11.12,55 I'hen

Sh. Shardwajs learned counsel for the ap 31,. cant

'cS

ar Quad that this judgement wj.11^ huva a p«-
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sffsct like'that flohd RamZgn Khan daciriad on

20, 11, 1990. by the Hon' ble Supra-TiS Court,.

In case of Kohd, Rarnzan Kha"', ths He^n'bla

Supreme Court following the ratio oP the judgeiiient giye-

in case, of Narain Miahra hy Chle^ ij .1 .a Hidyatull.,h
reiterated the yisw th,.l

in 19 69 /. . a copy of the en-ul ry -lerort when it

is used by the authoritis's in the h, should ha

furnished to the delinquent employee in the intersii

of the principles of natural justice. Cn 2?', 11, 1997

the Hon'ble Supreme Court on accou""': th" denial o

of second oppprtuhity. in the ''orr of rencnd she ^ cause

as a result of the 42nd amend hBP.t cf the Con at 1 tuL la

laid doun the norm that a copy of tha, anq.jiry i apu^ 1

has got to be furnished siHc^ H 'wO nst i tsji io n de n th c f

the Hon'ble Supreme Court laid d,iL,.n d-a ^ ,:s,

will have only- prospective ^ xication ai»i will ipjl/

to tho s@ disciplinary proceedings uhich u-e-e 1 aunshad

after 20. 11, 1990, In the present case, the ''wll

Bench has not decided any norm to be "^oJlc-'isd, It

h^s only interpreted the rul as/instru •miions cn the

statutu e' book of the Rail way s. The i ul e ao pit ion

has been explained in this and on the HtsI-s of the

rule position a-nd the various instrurticno issued '

from tirna to timaj, the Full Bench that no

sori/daughter/uard of a ietiring or ; retired railmay

servant can claim railuay' quarter as j matter

right. It held tha view that it is only j concassion

and not a right. The Railuay can a,P.ct a -jaitar

to those performing duties of assantj^al nature uho
to

heve/live in the prcxi mity of their uork pi ices

for osrforming essential duties or pei furiiiing -oster

duties during day and night. This co-^ceasic"! cannot
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ba aimsti as amattar of right and on thiWaais
the Tuli Sanch dacidsd rha mat tax aXd dismisaa>. thi
c.as filsd in the Tribunal. Th- tuU-g of Full Bench
is binding' cannot ba doubted. There to another ruling

K-.Trrsio in the •' 'SB lu.t' the appl-icanwwhich stands as a hurdle in tne

ruling givsn_ by th a VuV bs- ^ c-se ofla 0. a

RaSila Ram i Another Tarsus tni-- -' r -i. . CCAT(F8)
Uol.1, page 3A6) uhlch uas •- ro-amber. 1S53
against uhich a S.L.P. uas "Had .-hich gas dismiasad
by the Hon'bla Suorama Court. In this the Full Bench
had laid dean the lay that uha- the --ocaaalnga hya
haan initiated under Section 190 the I-e-n a;,.il,.r r

t or.urtbrthe altarnatii/e procadure Ihiid
sections 4 45 of the P.P.E. Set. 1571. the applicant
has to plac. his case bafcre .he Eut.ta l-i car sine,
cancaUation of allotmant does not We rise to any
griauanoa. It is denial of the principlec c' natural
justice uhich can giro rise to a criau-nce if m
auictlon order is passed by the uompatent
authority. The Eat at a Offi ra. in the Oitaccorate
of Estates of the lailcays is 9i«l. Sxxperintendlng ^̂
Enginaar'and ha can take recourse either to Section
190 of the Indian Railuays u" J' ba can fol-p"
the provisions laid douh under 3e t on:, PS- Sof^
the r.f.E. Act, 1971 and for char g dansQe rant
also he can taka racourse to Sact.c-B .3ti c ro-
of the Indian Railuays Act or 5a "-7 0' 'he

a ? .a 1 n-n r-jJ'Q \f ids h'" b^fot B - •
P.P.E. Actj 1971a Appeal ic pio . ..

u 4 , 1 n "• nei hi, nominated.designated officer oho is -S- * .

by the District 3udq®» Alt®rn.^t ive.; >- c- w.... t. .
filed before the Tribunal if it in not 'elt -ecar rr
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to approach tha A. 0. who is the Appell.t^e

Authority for tha pr ocseding s pendiar; bs^'or a

the Estate Officer.

hearing the i."--. ' • --e~

and going through the record i -^sciciu".^ of,

tha Full 9snch in case of Rjoila Rrwi &

ys. U.Q.I. & Liaquat Ali & U-"'s. u.u,*. a Qrs»

the railway ouartar cannot be 41 ^ e' rignr

even though the son/daughtar,/uard has "^se" sharing

the accommodeition with him has bes^; uiiarjAiW

rent from, the Railways for atleast a ps. lod

six months will not entitle hxm toclarm r aqul a-t-i au,!

of a quarter in his name. Seccndly tha .-ippl xcat ao it-

is -ara-mature. Since the syiction pirocee-^ings ai «, •

still pending before the Oial, -updt, Crtgj.neei

and the applicant has not filed his snow cause

before Estafc e •Officerhe is-direcfcad to stat-i his.,

,case before the Estate Officer and the Eststa'

Officer is directed to nine hxrn full opportunity

to state his cass befors euicticn ciders m b

against him. The Esfeate Officsi to function

in a fair and just manner as a .w f. i pu

officer and has to pass s reasoned order taking

into consideration tha facts .and ci s a i .

. of the case. The applicant is directed tw appi'oaeh ^

tha Estate Officer and make all the submissions

or-ally and also in -uriting tc the £st-;ie i ffi.csr as

held by the Full Bench in case of Raail.. Tam, i.Ans,.

ys, U.O.I. The ista.e Officer is directed to,

consider the matter taking int-o go nsiier .•rs Ion s ,

the facts and circumstances of th t rase .nd to

pass a reasoned order c reriud w'̂ fchi,^0e
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nonths from tha data of r ecaict of a cartifi

if this order. The application 'k̂ ^ ^15ISi ad

aa-miature but uiithout any order asto

'SrrV^ZR ( j}




