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CRDODER

{By Hon'ble Mr., B.K. Singh, M(AH)

This 0.A. No. 237/54 has been filed uncder Section
12 of the CAT Hct, 19685 claiming the pay-scale of
Rs, 1640-2900 from the responcents.
2. The applicants joined the Department of Civil
Aviition, Ministry of Civil Avietion & Tourism. Tre
applicants 1 to 3 uers work ing as Communiceticn Asstit.;
applicent No.4d as Technical Asstt. and éepplicants 5 tn
7 were woTking as Aerodrome Assistants.
3. By an Act of Parliament the National Airports

Authority was created which ¢ems into being w.o.f.

(o

1.6.1586. uhenasver the Government c reeles an Authcrily

[

O

or & Corporation, it divests itself of thoss Functicn
artd fGSponsibilities which are enidrustec to tha Rutrority.
The employess who @re doing these Ffunctions are wlsc
transferrad. These employees cfe known &8s tronsferied
employees on daputation. They coniinue te be trensforisd
employess on depulation till thoy net-absorbed in tha
Authority. After absorpticn the employees become rogul.s
employees of the Authority and <re governed by tha

seme terms &nd conditicns and dray the sama rdy-scales

4s vre wdmissible to the employees of thet Authority,
Unless they cpt =nd get abscrbed in the Autherity, thay
goﬁ{inue to be the employzes of the Stete or Governcunt
and @rs not eligible to be govern=d by the service
conditions of the Authority and ere not entitred %o

draw the Authority's pasy-scales,
4. with the enactmeznt of the webovementiorned Het, som:
of the activities of Civil Aviation Ospartrent, pui'i-

culerly the activities connected waith the Oircctorato
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Gsnerzl of Civil Avietion and 2lsc Department ¢f Civi)
hAvistion were trensfwired to the Nationa)l Airpourts

Avthorily (NAA),

5. The apélicants «long with others were transfe.ced
on rAenutation to work wifh the NAA., The deputation was
to last till their absorption in the NARA. It uss z'ase
stipulated that thoss who do not want te opt for sbsorption

in the NAA will ncot be absorbed. The aprlicabls cpted

out of the abscrption.

6. The NAA in the meanuhile issued a circuler No.4/S1
d-led 1.10.90, marked as annsxure 'A' of the paper-book
intfoducing an intermediary non-functicnel scele of Rs,1Fd0w
60-2600-EB-75-2500 for Asrcdrome Assistents/Technica?
Assistents/Communication Assistants and Senior Firemen

to be sffective from 1.,10.%90. This p;y-scale was given ke
the employses of the NAAR including those uﬁo Fod opled
for absecrption &nd were absorbed es reéu]ar employs2s of
the NARA, The prasent aspplicants wers not given
scale. Hggrieved by this theyhave come upto the Tribuna?
to claim this pay-scale on“he around of ‘egual pay for
equal work',

7 e The facts not gowbTovertsd in this aspplicetinn arn
that the NAA is an autonohous organissation and 15 nolcua
sttached or affiliated office of the Civi] Aviation

Oepartment of the Ministry of Civil Aviation & Tocurism.

3

It is &lso admitted that the applicants fall in ths ce.saniy

cf those who heve not opted for ab90rptioh. They aro
emnloyees

transferred/on depltatisen, -- If there wes delay ip thoir

rapatrietion, it was not because of the NAA but bocause

the Department of Civil Aviastion niwads having . soms
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Lonbtdee..d/ /=




problems in taking them beck for residu«l werk with
them. when they were deputed con tramsfer on depiitatiop,

it wes presumed that thay will opt for sbsorption,

8, it is an established'principla that 2 transferied
deputstionist is not entitled to the pay=-scale cdmisoibra

to the regular employees of @ Corporation or Authcrity

w

83 long as he does not get absorbed. Thers is no

notification under 3ection 14(2) of the CAT Act bringing

o

tha hational Airport Authority under ths jurisdiction of

the Centrel Administrative Tribum&l and as such this Ceurt

is not competent to issuve any direction to the NHA ig
grent the applicents the same pay-scale which 13
admissible to their cun employees or to the opteas who
have been absorbed . They form one group and tha nresent
applicéents form @ different group and they will He dusm.c
be governﬁsnt emgloyees of the Department of Civil
avyiation and es such they would be entitled to draw the
pay which trey got &@s a result of thé recommandaticng of
the Fourth Pay Commission us'is being drawn by th=ir
compeers in the Department and nothing more and nothiné
less., This hes bsen mads abundantly clear by dnnexurs
'C' dnnexed with the application., It states trat the
mattar(uas refarred to tha Integrated Fiﬁancs Division'
of Civi 1 Avisatioen Ninisfry who pointed out trat sinco
they are government employses, they &@re entiticd tp the
normal scele of pay prescribed by the government for thoe
posts held by them on the récommendations of ths Fgurth
Pzy Commission and as such their rsquest for rovisice
of their pay-scals on pear with those of NAA cenneot bs

acceded to.
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e, #5 stated above, the Ministry has &already turned doun
their reguest for parity in their pay-scales with. thess of
reqular employéas of NAR or optees since they are government
cmployzes &and this Trib&ﬁal is not competent to issue any
direction to the NAA for vent of notification under Ssct inn
14{2) of the CAT Act, The épplication is dismissed int imine

#t the admission stags itself.
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