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CENTRrtL DN INI ST RAT I Ul TRIBUNAL
principal bench, new OELiil

C.A. No. 237 of 1594

This 4th'day cf February, 1954

Hon'bleFlr. J»P. Shaima, i^erriber (0)
Hen'ble Plr. B.K. Singh, nsmbar (A)

1. Nrs, Vinay Sharma, Cm
JG I Block
No. 36, Vikaspufi,
Nu u De 1 h i.

2 • F1 r 3 , J d 5 b j. r '41; l!r, CA
B-47/1I, 4-jriI.::J-
Fdteh Nbgar,
New De I h i.

3. Shri U.S. Srivastaya, CA
155, Akash Kunj, Sector IX
Rohini, Delhi.

4. Shri M.D. Sharma, T.A.
u^r. No.5, Type-III
Sector II, Sadiq Nagar,
Na w Da 1 h i.

5. Shri Narendra Dutt,
Pocket A-3, H. No. 63-C,
Kdlkaji Extansion,
Ne u De 1 h i.

6. ohri 3.K. Grower, A/Asstt.
3/16, Subhash Nagar,
New Dq 1 h i.

7. Shri L'.K. Kaul,
Pocket A-3, H.No. 63-C
Kolkaji Extension,
New Delhi. Appticantu

By Advocates Shri N. Wafaya

VERSUS

1, Union of India, through
The Secretary,
Fiinistry of Civil Aviation 4 Tourism,
Sardar Puial Bhavan,
Parliament Street,
Ne u Del hi.

2. TheOirector General,
Civil Aviation,

• 0pp. Safdarjuno Airport,
Naw DeIhi. ..... Respondents
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(By Hon'ble f^r. B.K. Bingh, P'Km)

This O.M. No. 2'57l94 has been filed under Section

.19,of the CAT Act, 19E5 cialniing the pay-=>calQ of

R3,1640-29G0 from the responoents.

2. The applicants joined the Dapartment of Ciuil

Auiation, Flinistry of Ciuil Auiotion & Tourism. Thu
applicants 1 to 3 usra uorking as Communicaticn Assit.;

applicant-No.4 as Technical Asstt. and applicants 5 tn

7 were uorking as As'rodrome Assistants.

,Q 3. By an Act of Parliament the Natianai Airports

Authority uas crcbted which cams into being u.o.f.

1.6.1985. uhenevsr the Government c reetes an Anthcrity

or a Corporation, it divests itself of thosa functicna

add responsibilities which are entrusted to the Authority,

The employeGS who are doing these functions are ciisc

transferred. These employees ore known as ironsferied

employees on ooputation. They ccniinue to be tronsfcrtsd

employees on dapuLation till they get'-absorbed in the

Authority. After absorption the employees become rcgui
o

employees of the Authority cjnd are governed by the

game terms and conditions and draw the san'a pdy-scdlas

as are admissible to the employees of that Authority®

Unless they opt °nd get absorbed in the Authority, thoy

oentinuG to be the employees of the State or Gouernmunt

and are not eligible to be gouernsd by the servico

conditions of the Authority anddre net entitled to

draw the Authority's pay-scales,

4. with the enactment of the a bovemen t i or s d set,, oonr-

of the activities of Civij Aviation Departncnl, p-Ji ' i-

cularly the activities connected with the Dircctorato

Con cd. . . • .3''"
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General of Ciui] Auietion and also Oapartment of CiuiT

Avidtinn ware tronsfairad to the Nations] Airports

Af thority (NAA) .

5. The applicants a]ong with others uore transfairsd

on deputation to work with tha NAA. The deputation

to last ti7] their absorption in the NAA. It iiss a ^so

stipulated that those who do not want to opt for -^.taorpt'on

in tha NAA will not be absorbed. The apniicaibts opted

out of the absorptioh.

,/

5, The NAA in the meanwhile issued a circular No.4/91

Q d-ied .1.10.90; marked as annsxure 'A' of the pciper-book

iniroducinq an intermediary non-functicna] scats of Bs.1r4C-

60-260D-£B-75-2900 for Aerodrome Assistants/Technicat

Assistants/Communication Assistants and Senior riremen

to be affective from 1,10.90. This pay-scale was given tc

the employaas of the NAA including those who had opi-ed

for absorption and were absorbed as regular employeos of

the NAA. The present applicants were not given this pay-

scale. Aggrieved by this thsyl-iave come uptc the Tribiinat

to claim t^.is pay-scale on|the ground of 'equal pay for
e qua 1 work '.

To The facts not fiOTi^toverted in this application am

that the NAA is an autonomous organisation rand li noiui-vv.

attached or affiliated office of the Civil Aviation

Oapartment of the ilinistry of Civil Aviation a Tourism. •

It. iS; also admitted that the applicants foil in trie ca.eoory

of those who have not opted for absorption. They aro
smployees

Lrana f e rre d/_0n dd^put^tiih*- -• ^there was do"* ay in their

repatriation, it was not because of the NAA but bucauso

the Department of Civil Aviation u lwcis having . somo

:0
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problsms in taking them back for residual ucrk with

thsm . Whan the y ue re depute d on trans Per on dop lit ati op ,

it uas presumed that thay uill opt for absorption,

8. It is an established principle that a trans fa n r-d

daputdtionist is not entitled to the pay-scale admiSaibla

to the regular employees of a Corporation or Authority

as long as he doss not gst absorbsd. There is no

notification under Section 14(2) of the CAT Act bringinr

ths fMationai Airport Authority under the jurisdiction of

ths Central Administrative Tribunal and ai> such this Ccuit

Q is not competent to issue any direction to the NMA to

grant the applicants the same pay— scale which is

admissible to their own employees or to the optsss who

have been. clbsorba d . They form one group and tha proaent

applicants form a different group and they will be duam-c to

be government employees of the Department of Civi 1

rtvi^tion and as such they would be entitled to draw the

pay which they got as a result of tha recommandations of

the fourth Pay Commission as is being drawn by th^ir

oo'i'pee^® in the Depsrtment and nothing more and nothing

less. This has been made abundantly clear by annaxuro

'C annexed with the application. It states that ths

matter was referred to tha Integrated Finance Division'

of Ci.vL 1 Aviation flinistry who pointed out that since

they are government employees, they are entitled to ihe

normal scale of pay prescribed by the government for the

posts held by tham on the recommendations of the Fourth

Pay Commission and as such their request for ravJsicn

of their pay-scale on par with those of NAA cannot bs

acceded to. •
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9, 1^.3- stated above, the Hinistry has already turned dcun

their request for parity in their pay-scales with.those of

regular employees of !\IAA or optees since they are governmani

cmployoes and this Tribunal is not competent to issiie any

direction to the NAA for I'Snt of notification under Sect inn

14\,2). of the CAT Act. The appi ication is dismissed in''imini

at the admission stage itself.

vpc

"^ingh ) ( g.p, Dhcrma )
flembar (A) nambor (3)


