
^ «

••v • . .

' -.- • '

Central Administrative Tribunal
Prineipal Bench

• • • •

O.A.Nq.' 2367/94

Nay Qelhi, this the 16th Oay of May, 1995.^

HON'BLE 5HRi 3,P. SHAHFIA,ni:MEER(3)

Kulyant Kaur
y/a late Sri Oaswant Si
G-4Q, Meardard Road,
Near ftenjit Metal,
Neu Oelhi*

(Mrs# Sarla Chandra, Advocate)

VERSUS

Union of India through

-j. The Oirector of Printing,
* Niriaan Bhauan,

New Delhi,'

IS'vU^Sf^fnSia Press,
Minto ftead,
Netilelh 1,

(Shri Madhav Panikar, Advocate)

3UDGEMENT (ORAL)

Hon'bla Shri 3.P. Sharma, MBfBber(3)

Applicant

ftespandentsj

The dispute in this case is regarding quarter

No, G—40, Meerdard Road, New Delhi uhich yas allotted

to late Sri Oasuant Singh who died in harness on 9*i,91

-

while in service. The applicant appliad for a compassianc»ie
•

appointment for her son namely Parmindar Singh, The appl|i«#^^ ,

earlier filed an 0,A, No. 2291 of 1992 which was decidad
- • . ••••• .•

. . . • : .

by the Principal Bench by the order dated Bth 3uly,

The Principal Bench considered the matter holding that
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the eowipassianata appointment is not a matter of IsQ^l

right but at the same time held that the case of the

applicant may b® considered for appointment on compassionate

ground of her son namely Parmindsr Singh in her turn#

The appliesnt,hoUBver, continues to ©ccupy the aforesaid

premises G-40, Pleerdard Road, New Delhi even after one

year of the death of the dacaassd eraployae uhich is
i '

permissible under 0«M« dated 2oth 3uly, 1992 bearing

No, 12035/1/92-POL,IIJ

In this original application, the applicant has

assailed the order dated 17.11.1994 uhereby the allotment

of quarter aforesaid was cancelled u.s.f, 8th iept. ,1992

'h after allowing concessional period of six months but the

applicant continues to be 4n unauthorised occupation of the

aforesaid praraisas and exercised the powers conferred

urKier Sub-sec, (1)'of Sec, 5 of the Public Premises ( fcwiction

of Unauthorised Occupants) fl»ct, 1971 to yacata the said

quarter within 15 days,

The present application was filed on 29th Nov.,1 994

and on 3oth Nayember, 1994 an interim direction was issued by

it :
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the principal Bench staying the operation of the

impugned erdar aforesaid for a period of 14 days,

that tnterijftj order is continued eyen today.

k notice was issued to the respondents uho

contested the application and stated that the applicant

cannot retain the quarter as the allotment in favour oi

the deceased employaa is stood cancelled after the

requisite period of one year. The short reply filed by

the res ondents states that a notice has been issuad

tothe applicant stating that according to provisions of

3R-.317«.B-Il(2)(iii) that the residence allotted to an

officar can bs retained by the dscsasad family only

for one year#'

Heard the learned counsel for thg applicant at

length. The contention of the applicant's counsel is that

the applicant is a poor widow. The applicant in the

application has not anywhere stated the strength of the

family or the legal representatives surwiuA-og ch©

deceasad emplsyee. The contention of the applicanc is tha^.

the widow is getting the pension of Ra# 1100/- par month

levied as

and that market rant of ffe, 2000/'- p,m, i©/^acovary
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iron- th8 applicant foVfcetention of the afores •id quarter^

The learned counsel for the applicant also pressed that

the cuarter No, G-.40, Meerdard Road, New Delhi be allowed

to the applicant till her son Sh. Parminder Singh

gets appointment on compassionate ground,

Magnanimity and mercy has their own limits. These canmt

be extened in such a manner as to distort the rules to

^ such
favour a particular person to give extra benefit to / person

ignorning the claims of those who are standing in queue

and waiting for their turn for years together in the

Metropolitan city of Oolhi, The question he® is that the

deceased employee died in harness in 1991 and the widow

^ and his family continues to occupy the quarter and still

Wants to retain the same till her son is given compcssioii" te

appointment,'

Annaxure A-III shows that the wardSef the deceased

have .
employeesr/ been empanelled to be considered for co mpasslon-ita

appointment in their turn. This scheme has been drawn

and the empanelment serial number has been given on the

basis of the status of the family of the deceased employeea

after goings comparative study of the financial ami

physical status of the family while framing the scheme.
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In the earlier judgement^ in the caseof the applicant,

the name of the applieint appears at serial Nq.ISS. That

decision was given by the Principal Bench on 8.7.1993 and

almost typ years have passed but the administration could

not accommodate the applicait because there a re other needy

persons above him in the aforesaid panel/list.

The learned counsel for the applicant could not snoU

any lau on thepoint that a person aspiring for ptospsctiv®

employment can be allotted a quarter in advance to his

appointment. She also could not show any law that after the

death of the employee, the premises can be retained by the

deceased family for unlimited period while by instructions

to this effect under SR 317-B-Xl-(2>^ the residence allotted to

an Qroployee retained by the deceased family only for ona

year, after the death of the employee in harness."

X have also considered the case of the applicant from

another angle^ .'The Principal Bench who decided the case

earlier in O.A. No. 2291 /92 already considered the matter in

quite detail while giving dir^tion to the respondents to

re-consider the case of the applicartt. It is observed that

there are other needy persons in the Ifet who need priority

bot^ in appointment and allotment. Some of them are not the

ix • ,



EecepisRt- pension yhile the applicant is getting

the pension atleast to the extent of Rs, 1100/- p®!" month

as admitted in the application itself J The order of the

Pr1re ipal Bench has, therefore, restricted the consideration

for

of the applicant/allotment and the respondents did not

consider the case of the applicant on further priority bssia

ignoring the claims of other needy pe rsons#-

The learned counsel for the applicant also greatly

stressed on the point that the applicants shall have to

pay '^s. 2000/- per month as damages yhile she is getting

a petty amount of Rs, 1100/- per month as pension# it is for

tbe applicant to see. There are rules yhich govern the

retention of the Govt, premises beyond the period alloyed

under the rules. It is because of the rules that the

applicant is claiming the compassionate appointment. It is

becatee of the rules that she has come for out of turn

allotment. Therefore, therules are the yelfsre measure

for all the amployeea and cannot be seen only to the extent

that the applicant may gpt an employment on compassionate

ground in future point oftiiw and till then the retention

of the quarter be alloyed. If the perception of the applicati;

counsel is accepted then it yill be more inequitable

U
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for tftose who are aspiring for allotment will not get

their a Hotmant in turn.

The oase of the Phoolwati similarly placed uidou

of an employee of Goet. of India Press uas considered by the

Principal Bench uhere the relief for retention cas not alloyed

till appointment of ward, on compassionii ta ground but the

Hon'bla Supreme Court on S.L.P. filed against that order

in detail considered the matter and allowed the retention

of the quarter only for a period of two years. In this case

the applicant has already retained ihe government premises

for four years#

Invieu of the above facts and circumstances, the

impugnad order issued by the raepondants does not oead for

any interference and the O.A. is dismissed accordingly. Interim

irder is vacated)^

/nka/

(3.P.aHARm )
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