
V'

//i

Principal Bench, New Delhi.

0.A,No,2355/94

New Delhi this the 26th Day of Jiny,,

UQ^Phle Sh. R.K, Singh, Men;ber(A)

Shri Gokal Chand,
S/o late Sh, Srikaran Smgn,
R/o X-1032, New Chand Nchaila,
Racihubarpura I, Gandhi Nag.^r .
Dei in ^31.

ethroc;gh Sh, M,L, Chawla, advocate)
yei"3US

1, Union of Inoia,
t'lrough the Secretary,
Govt. of India,
Ministry of Home Aftai'-'s,
North Block, Central Secretariat

1 11 1-1 ,

2, Di'"ector,
Intel 1 gence Burean,
Ministry of Hone Attairs,
Govt. of India,
North Block,New Delhi-1.

3, Addl Director,
Subsidiary Intelligencc buredu,
Ministry of Home Affaiis,
Govt, of India,
Chandigarh-j 60019.

4,, Sh. S, Jayaraman,
Deputy Director,
Intelligence Bureau,
Ministry of Home Attains,
Govt, of India,
North Block, New Delhi -i,

Appl int

(through Sh. N,S, Mehta, Sr.Standinc Corrvcen
ORDER

delivered by Hon'ble Sh. B,K, Singh, MenberfA^

This 0.A.No,2355/94 has been f'̂ ^ed ai

the transfer order-
No. 7/5-111.^39(710 -1-306

IROLO.gt read with Office Order No.0>«/9t

uOnsi.-

drsrs/-

dated

• The admitted facts ar- that trui aopT

belongs to Scheduled Caste coiiimunii: y and

./•hr ll



ammm

Intel 11 genes Bureau and I'las been subge* •'«. - ' •

transfers, the last being the impugned n ' '' '
\

petition regarding the stay of the tren 1 til! d

was considered by the respondents and subssqrisnt' s

ioinod at his nevj place of post ing. Both vna iS:-.;! i

adnit that the applicant havmg loinecn,

application has becorric infructuous. iiovycver,

learned counsel for the applicant chose to ai-giis

case on the question ot malafidiss. It is irue •

ho quoted various orders issued to show that cr'

sinilarly circuffistanced people have been ;

stay in one olace for 3 1/2 to / year'

applicant has been subjected to frequent tr.

war-anted by the Goveimnsnt circular and guidel

and there is ar: elenent of vnctinisation ah'iCfi

also been forbidden by the D.Od^J, circuia-

of SC/ST. A perusal of the C.A. iiidicatcs that

applicant has not beeii able to complete

tenure at oiie placs. The i'stapondonts In xriri; rr.W'

have stated that -he had been leaving fhs of nee r

and coniing "'ate. He used to cons at linii a.h-.

go away at 4.00 P..P. and this is

prescribed hours for duty. On this ginund alone

applicant was liable to be piinished n't

respondents did not initiate any proceedng -i

hi a and orhy shifted him and th-at transfer

condition of service. The app' icant has ar: aM

transfer liability and as .such He is hioD'o t'

transfciTed from one cart or the counnry so ine c

The Hcn'ble Suprsm,e Court in a cats

have uphel d the prerogative of Cover-nment to tnai

its employees on administratHn, grounds or' in p!

-ne

not

anrt

She

the



inte'sst. The ew laid down oy hon :j!y: v;-.!; ;•

in that Courts should decline to mter-re-.

tI-ic 3 breach of statuto'~y ruie-- u:

fflalafide Involved, It has been clearly lak! down on

the case of Gujra- State Electricitv Board Vs=

Sungonal Poshani repoi-ted in 1989 SC 1183 H.et
~from one place to another ola-c ie a

ji'l of service and the eop1fiyee tias r^o t hcii- = â

the matter. In the case'of hardship he can -uhmoM a
rsprwaentation but if the repr^esentation is rejertnd,

rhe Government servant has no option but caniHrly

with that order and if hs does not rnmpiy he ie iierdc

0,0 bo disraisssd from service after ' ' c?

departmental proceedings. The same ...s

reiterated in the case of Bank of uidia Vs, i

Singh Mehta reported in iPShsyL) Sp;, aup, <•w ..w.::

vicn was held in case Shiipi hose Vs. State 0^

Biiij,,- (supi"a; wtisrein it Has been no la taaai -lie

of transfer is an inherent adirnnistrati a^- laid

trr: court shouUi net interfere wiHi

traneter on administrative grounds or 'n riohii'-

irrrerest un'i ess it is shown that it is arlsTtr-ai'v wno

wpiande, Tnspite of the best sftortc: ma, p'̂ r,a

reiving on the judgement of austrec Let., w;

rpse of 8,S» Verma Vs, Union, of India 1 Sr'* , the

lear'sicd counse! tor tne appi icwni, ,,

tko w:;3'i3f3r order was arbitr,ary a:' • ' mtf

Hordbic Mr, ,]usi:ice Chandr-achi-id *n the case or a.

Nagraj Vs, State of S.P, repo:"t,ed in 199s(T) ITS

pat'a 36 has observed that "the brir-dcn to dish

naiafide is a heavy burden tn di-rsharo a; arv:



casual allegations suggesting that certain ••

.dons with an ulterior notiv.e .cannot be ' '

without proper pleadings and adequate proof'.."

• Though the charge OT nalai'ice ?> ......

proved and the applicant has already joined hie

place of posting and the application is 1hub's f:s be

di^~if'isssd, this "!'ribuna'l would like to obso'-ve t'^ut

the applicant, belongs to S.C, community aiio as such

the respondents may tolerate some of his anei.n arf rie-

and try to iiTip["'Ove his otticisncy airo i.:u.;:s i i.y r..r
t • _ , . . , ,

by shownig goodwill gestui'o ee^^ierds mi

allow him to complete his normal tenure 'o .a

parti.aMlar station because though the tr3>"ife-- 's a

condition of service but there is no doubt t'las it.

entails di si ocat''on of the • entire family trsn one

the other and it costs greater hards!hp to

the children who have to switch over from one mednim

to the other. i t is iiot a": ways possible for- a per-son

i-o minntain two sstablishmsnts i.e. to line sing'v in

a mansferred place and leave the family behind. Tins

1f.neat es serious pi'- ob1err s iiot tor h" iu .u'ow !'i u-t

also for the entire family. This being so arioact in

•f'uturo respondents wi! ' take care to see fiar i':>.

ncui subjected to freqiicnt transfer's and 'le fs eT''

to complete his normal tenure i.inless thso's a'".~

strong rcssons to h, '

grounds on in exigencies ot public service.
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With these observations, this O.A, is

dismissed as infructuous but without any order as to

costs.

(B.KT Singh)

Member(A)
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