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By Advocate Shri B.S.Mainee.
o Versus

Union of India through

1. The Divisional Rallway Manager,
DRM Of fice, :
State Entry Road,
New Delhi,

2, The Divisional SuperlntEleng Engineer €mszaté@§
Northern Kailway,
DRM Office, State Entry Road, ' ‘
N New I}e lhi ¢ 9 0 ;R@SDQQéeﬂ‘f‘s i?‘* :

By Shri K.K.Patel, Advocate.

_JUDGMENT

The spplicant Shri Hiramani, retired S

Clerk, DRM's Office, Northem Hailway, New Delhi,
and allottee of uarter No.178/A-4, Basant Lane, S
‘New Delhi, while in service retlred on 31 1.44,

Admittedly, the respondents a@rmltted him ta

retain the quarters for 8 months as per r§¢@s,ﬁﬁi?§ﬁ

30.9.84, th 31.10.84 he represented for fg;;rtheg;;
retention of guarter uptil 31,3,95. %h lléil‘g,
was issued a show cause nﬁtice;under,ﬁeetiﬁn L?@
Railway Act for unauthorised xcun‘atiﬁn of the
quarter beyond 30,8 .94.The appllc ant %’xas m‘st va
quarter as yet, Maanwhlle he seeks r@lea%e sf

with interest @ i8% Pe2. on delaveé payment
1 have heard Shri Mainee for t*ve}%»éciz

aﬂﬁ Sh21 %@t»1 far »ﬂ* rﬁﬁpsn“’ﬂta aaﬁfha
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| i'parus@d the materlals on recard im': ludinq tha ra
. pe li'&d upfm by both c;')unssl,. I hav% alssg Ci’m%dﬁ,

,fthe matter carefully.

"3 o Manlfes*tly, ‘the appllcant is m s}ccupat
"of th. quarter bey:md 30,9.94 tlll date mthif
"'autharlty. Those who had appreach*d th@ ’f‘*‘lhunalj
" have come with clean hgnds.‘in the present ,;;gase,
~ applicant had not done so The applicant must,
»therefsre, vacate the quar‘t&r in cg;estian on ar
. 31.3. 95 positively and handover vac ant passessi

of the quarter to the respondeats. He must give

: 15 days' advance information to the raspond nt:

~ writing of the date of vacation t:; @aakle t',iff'
calculate the app lican’c's mﬁg dues ,aff;ft&r k
~ of those sums which are recwerable frm th&_,%
undar Law, Themafter, Smultanecusly with Vacag
_possession being handed over of ‘the quart@r tg ]
respondents, they will payr‘ the '*?«9911%% w b:
of DCRG dues, if any.‘ : S

| 4, The applicant's prayer fer paymeat of
interest on the delay&d payment of B:EG ;ﬁlés rej
~in the llght of Hon'ble Suprem @aurt's ruiir;‘

in Bajpal Wahi Vs. UOL -SW Na.?ﬁag-g;,/gg
delay has occurred nojt due to r*ssp:mdmts, ;;.,

?f é;”i«&”t} 7

[x’admmlstrative lapsﬁs, butfthe ,applif:&h‘

. compe lling the respandents to haid

~ the apnlicant's DCRG pendmg cam*ct .

of the recevenims to be, made frm h
Q}_ccuascl :.zhrz. Mamee h:iS rﬁﬁ n
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Bench decision in D.AWNG: 2:)73/&“4 dazir f“h@ﬁd
Vs, JOI, but in the light of the ruling in %ﬁahi's
case (Supra), permitting the respondents to
reﬁain the DCRG temporarily till a correct
assessment was made of the recoveries d‘tié'fraﬁf |
tha applic ant, the rulmq in Wazir Ezhand's |
case (Supra‘) does not he lp th@ awllcant ﬁnpliﬁazst
counsel Shri Mainee has also relied upon the ’
Hon'ble Supreme Court's ‘ru ling in Ei‘.Kapmz}r Vs , |
D:;x.rectar Inspection, Printingand Publication

in support of his prayer that 18% aer
anhﬁzm interest should be allowed to the appliaam'
on the de layed payment of DCRG, but in tha* " :
c ase there was found to-have been umuStif:;.agla
culpable delay on the part of the resp;::md,eﬂ't;ﬁ,: |
and in those special circumstances , the inﬁefé«ét
alre ady awarded by the Tribunal was ordered ta
be enhanced Int he present case, no such
situation obtaing, 3s it is the ammican"‘ hz.m:self
who has retsined the quarter unau{;haris&*diy, |
beyond the due date and hence that ruling doe,g:y’;
not he lp the‘}applicant either, ‘ |

5, In the result, this O,A, is disposed Gf
in tems of the directions in parggraph 130, {’h@
stay orders, passed earlier and extended frwii&zﬁ

to time, are vaceted, No costsy

/{L/fff.
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