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New Delhi this the <% Day of April 199s,

Hon'ble Mr. S.R. Adige, Member (A)
Hon ‘ble Mr. P. Suryaprakasam, Member (J)

B=17 Ram Prastha Colony,
- P.0. Chander Nagar,
Delhi=-U.pP, Border,
Ghaziabad-201 011, eees Applicant

By Advocate: Shri G.p. Khokha
and S5.C. Luthl‘a)

s,
Union of India, through

1. Secrstary, ‘
. Ministry of Home ffairs,
& ~ North Block,
New Delhi-110 001.

2. Secrstary,
Ministry of Personnel, Public
Grievances & Pensicns,
North Block, ‘
New Delhi-110 001, see Respondents

(By Advocate: Shri N.S. Mehta)
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Hon'ble Mr, P, Suryaprakasam, Member (J)

The applicant approached this Tribunal under

the present Original Application for the following

reliefs:

i) To. quash the impugned order
(Annexurea-~I) Plascing the
applicant under suspension by
the Ministry of Home Affairs by
order and in ths mame of the
Président, as being illegal,
malafide and passed without
justification or Jurisdiction.,

ii) To further declare that cvan
otheruvise the order dated 5.3.86 (Annex.
1) lapsed after a period of 45 days
and in any cass it cannot survive
after 4.1.1988 uhan the Challan in ;
criminal case was presented in '
the competent court of law and in
any case it cannot continue for an
‘indefinite period., - , S
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2, The applicant's casc is that the applicant |

belongs to IAS (AGMU) erstuhile (U.T. Cadre) having

Joined in the year 1967 as a direct recruit, The

applicant was pPlaced underp suspension on 5.3.1986
under Annexure I and the Suspension order was issued

by the Central Government (Ministry of Home ﬂffazrs}
in exsrcise of the powers conferred undep Rule 3 of
All India Services(Discipline ang Appeal) Rules 1969

and his headquarters was fixed at Itanagar which was

iacer changed to Delhi at his request by an order
dated 9.7.1986. The applicant has been chargecd under
ssction 5(2)(d) under the Prevention and Corruption
Act having in POs8sgsion gof dls;roportleﬁate,incsms

to the knoun source of income,

3. The CBI put up the challenge of the Case against
the applicant in the proper court on 4.1.1988, almost
after a delay of abdut three years from the date of

the suspension., The respondents has submitted that

the suspension order has begn issued by the competent

authority after taking intg consideration all the

factors and with due application of mind, The suspension

order has been issusd by the Ministry of Home Rifairs

order dated 5.3.1586 has been marked to the Department
of Personnel and Tréiniaq. Furthar it has been stated
that Placing of the applicant under Suspension is

very much legal and valid. under Rule 3(iii) of A1l

India Services (Discipline ang Appeal) Rules 1369,

Therefnra)the petition is liable tg be diemissed.,
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bde - The applicant's argument ia tuewfald ulz

(i) that the Nlnxstry of Home affairs da not have the
power to issue the suspensxnn order since under the~ 
Alleocation of Business Rules, 1961 it is only*Departmentéﬁ
of Personnel, Public Grievances and Pensions las baén
allowed to deal with the Service Conditions (1tem 21)

which reads as wnder:

"Ceneral questions (other than those
which hase a Flnanc1al bearing) including

conduct rules relatlnq to All Inmdie and

Union Public Service Commission" as such
" the Central Government for IAS officers

serving in the Union Territoriss or officers

in All India Service is a Ministry of Personnsl,
Public Grievances and Pensions and not the

Ministry of Home Affairs.
Even if it is accepted that the Hame Ministry has the
power to issue the impugned order viz.,the order cf‘
suspension dated 5.3.1986, it could be only valid for a

period of 45 days and if it is to bs extended it ought

to have been extended only by the Department of Personnel

and Public Grievances and Pensions undsr Rule 3(1)(b)

of the All India Services (Disciplina and Appeal) Rdles  _'
1969 and for the same the learned counssl for the apﬁli-   s
cant relisd upon the case of 5.P. Singh Vs. Union of‘

India rendered by the Principal Bench dated 8.1.1993

1994 (2) AT 235.

5. The order of suspension dated 5.,3.1986 has been

issued admittedly by the Ministry of Home Affairs and

in the reply statement the respondents have specifiéally 5‘




7~ 4.‘§.S$UE£§ the order
admitted that Ministry of Home Affairs/in exercise of the

pousrs of the State Government. "The word 'Government'

has been defined under Rule 2 as follows:

! Government means -

In the casa of a membsr of the service
serving in connection with the affairs
of a state, or who is deputed for
service in any company, association or
body of individuals whsther incorporated
or not, which is wholly or substantially
owned or controlled by the Government

of a State, or in a Local authority

s2t up by an Act of the Legislature of

a State, the Government of that State:

Therefore, the Ministry of Home Affairs is well within
their right to issus the impugned order of suspension

dated 5.3.1986. In this caée the applicant has bsen
charged for a criminal offence under the Prevention of

Corruption Act.and Rule 3(3) of the All India Services
(Discipline and Appeal) Rules 1969 which is extractad
under 35 Pollows:

"3(3) A membsr of the Service in respect of,

or against, whom an investigation, inquiry or
trial relsting to a criminal charge is

pending may, at tke discretion of the Government
be placed under suspension until the termination
of all proceedings relating to that charge,

if the charge is connected with his position

as a (member of the Service) or is likely to
embarrass him in the dischx ge of his duties

or involves moral turpitude,®

6. The:above said rulas gives total discretion to the

Government to pla e under suspension of a Member of the
Service until the termination of all proceedings relating
to the charge, if charge is connected with his position

as a Member of his service or is likely to embarrass

in the discharge of his duties or involves moral
turpitude. Therefaore, the Government alone is the proper
authority to revieu its own decision and in this case

admittedly the criminal case is pending before the




competent bourt for a long time, It is for the
Sovernmént to 3ecide whether to continue the suspénsiangar
Jtc céncel the suspension at this'stége. However, ue hagé
that the Government uhile csnsidéring his representation
for the rsvocaticnof his suspeﬁsiona may take into

account tha long delay ( § years) of the pending criminal

pracgedings«againat the applicant,

Te The argumsnts that have been advanced by the learned

‘cougsal for tﬁe‘applicant is that under 3(1)(b), the
suspension could be made only after a pesriod of 45 da&s by'b&
State Gévernment and further extension has to be'mada: | k
by thé4campetent governmaent, on the basis of the S5.P. Singh“g
cass. Admittedly, in this cass there was no extension of |
the original order of supaension dated 5.3.,1986 either by
the Department of personneal, Public Grievances anc
Pensions Rule 3(1)(a) is as follows:

wguspension = (1) If, having regard to the
circumstances in any case ang, where articles

of charge have been drauwn up, the nature of

the charges, the Government of a State or

the Central Government, as the case may be, is
saticfies that it is necessary or desirable to'p
place under suspension a member cf the Sa vice,
against whom disciplinary proceedings are
contemplated or are pending, that Government
may -

3(1)(a) If the member of the Service is serving
under that Goverﬁment, pass an order

placing him under suspensicn, or ..."

On a perusal of the Rule 3(1)clearly shows that this will

be applicable to a person against whom disciplinary




proceedings are contemplated or pending. In this case

the criminal investigation has been started even Earliﬁgg;

3(3) of the All India Services (Discipline & Appeal)

to the suspension dated 5.3.1986 and as such only

Rules, 1969 will be applicable in this case and th@ref@&é'  

either Rule 3(1)(a) or the 5.P. Singh's casse uill~ﬁat | |
be épplicable to the présent facts of the case. Fgrthergqr% f 
there is a long delay on the part of the applican£~him3§1f

in approaching this court from the date of the ariginal:;
stpsnsion viz.;5.3;1986.

8. In the circumstances we find that there is no

merit in the casee. Houaver,sinca the unernment slone

%

is tha proper agthority to review the order of suspansiah;'

we permit the applicant to make a representation to the

Government within 15 days from the date of receipt of

this Brder and the respondents will dispose it off

within Pour months Prom the date of the said raceipt.
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9, With the above said direction, ths application is

disposed of. In the circumstances theiifz;ll be no

el
order as to costs. : Ré 8)
Co %\ber zﬂ
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(P, Suryaprakasam)
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