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We consiAQr,WD;AT231/1994. The two applicants
therein arel'aggrieved;by,the:Annexﬁre A-1 order by which
they were regularly promoted to officiate as LDCs with
effect from the 9ate of issue of that order i.e.
21.5.1993 and not from the date they had been promoted as
LDCs on ad-hoc basis. It is stated that thé applicant
Shri Veer Singh_ was recruited as a peon from 15.3.1976
and promoted as LDC on 26.6.82 without any interruption.
The second applicant Shri C.S.Rawal was :imi}arly
promoted as LDC from Februar} 1982. The prayers made by
them are to issue a direction to the respondents to
regularise the applicants asn LDCs ;ith effect from their
date of appointment as LDCs on ad-hoc basis. s

26.6.82 and to direct the respondents to assign proper

seniority to the zpplicants in the grade of LDC.

2. i The respondents. have fi]ed a reply contesting
this case and have stated that Group-D employees to which
the applicants belonged uhgn they joined the service
could be promoted as LDCs only against a quota of 10% of

vacancies. The respaondents submitted that ad-hoc

promotions were not made against regular vacancies.

There was no vacancy under the 10% quota in the cadre of
LDC in 1982. Hence the applicants could ﬁot be promoted
on regular basis in 1982. They were given only ad-hoc
prometions and they cannot claim seniority on that basis,

the respondents aver.
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1007/89 Raa Pa] SJngh Vs. UOI He‘tiains that the facts

u"nf the present case, are -absolutely s1n11ar and the

applicants are ent1t1ed to the - same relief.

q, We have heard ~the 1learned counsel  for the

parties and also Perused the earlier judgement .

R - In the earlier case decided by the Tribunal, .a
similar prayer waé made that the appointment of the
applicant as an LDC should be declared to be regular from
26.6.82, i.e. from the date of his app01ntment In that
Ccase also, the Fespondents took up the p]ea that the 10%
quota earmarked for promotion from Group-D to Group-C
Post of LDC was already full. However, as there were
vacancies in the direct recruitment quota of LDCs, in the
exigencies of serVice,.the applicant was given an ad-hoc
appointment which was in 1iey of the vacancies to be
f1llpd up by direct recruitment from the Staff Selection
Comm1°s1on. Hhen a vacancy finally arose under the 102

quota. the applicant was given regular promot1on.

6. In that cése, the respondents were directed to

'furnish the full partidulafs of cadre strength, the

Those such particulars were not given despite granting
them sufficient opportunities. Hence the matter was
decided on the basis of the available records. It was

held that the respondents had admitted that the appilcant
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"7";,1; f,been helﬂ_af iheceuuas no vacancy.under*the_IO%.quota and
!>5i”: va' J¥;T that 1n any case, the respondents did not produce aéy A_ns
‘ﬁ'l ;“_ z"s_~;=v7, .ordersstn@shou_thesnames<of persons se]ected»by.the Staff  _

;,lf :i*‘ -l ‘ -,ﬂf; Selection ‘,Commissqon, It:'was held that,  in  the *

A\cincUmstancesuofmihehcase, there was no doubt.tﬁat when a:

panel was prepared from which ad-hoc appointments made,

vacancies . in the 102 quota.existed. Hence it was held.

L - that the “applicant was regularly appointed fron the déte

7" of his appointment -as LDC from 26.6.82.

7. That order Was passed on 9th August 1994, The

respondents have no case that that order has not become

o f1na1. The respondents very well knew the main reason

why that order was Fassed, namely, the respondents failed

to prove by production of sﬁitab]e records and data tha?
the appointment of the app]icantvthekein was indeed an
ad-hoc appointment. Yet even though more than a year has
passed, when this case wss taken up today, no further
informat{on is made available to us.

8. ¢ We' put a question to the learned counsel of the
SRR o '_.. ;" fespondentS' why, Qnder‘the circumstancés, we should not

follow the earlier judgement rendered by the Tribunal.

He only submited that on the  basis of 1nformat1on
received by _him, that the vacancies available under the-
promotion. quoata of 10% appointment wasv purely on
temporary ad-hoc. basis.: Further sufficient number of

LDCs were already working on ad-hoc basic who were senior

- to the applicant.
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s uagghayeifconsidered;ih13'matter.A This does not .

advance the case. for the’tespondents any further. No

addjtibhal 1nformat1on/ev1dence is made avam]ab]e to us

to warrant a change in the ear]1er decision.

»

10. The learned counsel. for the respondent also
submits that the applicant has  filed another 0

.N0L1972/94 and it would be better if that op is also

disposed of. .We have heard the relief sought in that 0a
Aas‘stated by him. We are satisfied that the relijef

claimed therein is materially different from the relief

claimed here. Accordingly we follow our earlier decison
taken on 9.8.1994 in 0A1007/94 Ram Pal Vs. UOI and we
declare that the appointment of the applicant was on 2
regular basis right from the date of his eppointnent as

Lbc.

11. That delcaration alsg appTiee te the applicant in

0A 232/94,

12. The applicants in both cases are therefore

’ ’

entitled to count seniority in the grade of LDC from that

daté. The OAs are disposed ofiaccording1y.

13, The Order shall be placed in 04 MNo.231/94 and an.

authenticated.copy shall be placed ih 0A 232/94.
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