
central Adtninistrative Tribunal
principal Bench

O.A. 2318/94 ~

Kew nelM this the 29th m of

,vv-.nv,P ihv) i;ainakrishn»n, Vice Whaleman
SllSe Smt: hkslaai Sv,a™ln3than,

A3I Khiali Rarn, No® 2767/D
through Mrs, Avnish Ahlawat,
Advocate^

243# Lawyers Chambers#
High Court of Delhi#
sew Delhi.

By Advocate Mrs. Avnish Ahlawat.
Versus

1, Governor of National Capital
Territory of Delhi
through Commissioner or police#
I4S0 i3uilding# IP Estate#
Delhi police#
sew Delhi.

2. Shri S. Ramakrishnan#
Addx .C.P.#
police Headquarters# MoO Buixainy#
I.P. Estate#
Hew Delhi.

3. 3hri J.K. Shsrroa#

H^rthhast District, Ashok Vihsr,
Delhi.

4. Shri D.D. Nigam#
Asstt. Commissioner of Police#
Asbok Vihar#
North-East District#
Delhi.

Bv Advocate Shri Girish Kathpalia.

Applicant.

Respondents,

ORDER (ORAL)

Hon* ble Ssat. Lakstroi Swaroinathan# Membertlp.

we have heard Mrs. Avnish Ahlawat, learned counsel

for the applicant and Shri Girish Kathpalla, learned counsel
for the respondents.

2. The applicant is aggrieved ty the punishment order
passed ty the disciplinary authority dated 14,3,l-e4 are tttx
appellate authority's order dated 1.6.1994, By thc..i,« ore...^
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the applicant was punished with forfeiture of two years
appro^fed service for a period of two years entailing
redaction in Ms These orders have been passed

after liDlding a depar-tmental inqairy againsx mm on cM

charge that it had been found that the applicant, nad

written certain fictitious diaries on tte following datesi

(1) G.D. No.3, dated 15.6.93.
(2) C.D, HO. 4, dated 28.6.93.
(3) C.D. No. 5, dated 2s.7,93,

(4) C.D. No.6, dated 2.8.93,

(5) C.D. No. 7, dated 17.8.93.

3. Mrs. Avnish Ahlawat, learned counsel for the

applicant, has taken a number of grounde challenging

the aforesaid punishment orders. She has suhTiitteQ tnat

there was no evidence at all which was piociucea oefore

t'he Inquiry Officer to prove tVie fact that the cease

diaries were false or fictitious on the basis of wMch

the charges ought to have been held proved. She has

sutTOitted that the charge as mentioned, above can te

considered in two parts, namely (1) that the applicant
^ci>43.

had written fictitious case diaries^on the fiw dates?

and (2) that on perusal of DD Entry register it had been

revealed that he had not even made tte departure of the

investigation of the said case --nd tlmis subidtted untraco<3

.repo,rt in the case u/s 173 Cr»::\,C» dated 22.8.1993. She

has taken us through the relevant records, including tlie

findings of the inquiry Officer's report dated 30,1.1994,

In particular, she has drawn our attention to the conclusios

of the Inquiry officer in his report i.e. at Annexiare'

whe,rein it has been stated:
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"After carefully going tlirough the statement of
the pws and the DWS and other documentary evidence
adduced during the DE proceedin-s it has been
established that the ASI had undoubtedly made
enquiries from the public person in connection witn
case FIR No, 133/93 u/s 380 IPG PS tielcome and
thereafter had written the case dla.r:tes in aoove-
mentioned case but the ASI did not make Ms departure
and arrival entries in Daily Diary. The ASI was
supposed to make entries regarding his departure
and arrival in the daily diaiy and then stould have
submitted the case diaries to Ms superiors as per
the procedure but he did not arrl as such it can bt-
said that the ASI had cooTOitted this mtstaxe and
partly charged therefore stands proved. However,
oo rnalafide intention has been found on tt>e part
of the ASI and as such some lenient viev r'cay be
tfiken",

earned counsel*s contention is that the Inquiry Of-icer

had only 'held part of the charges as pro'/ecy narnel
entries regarding

tM applicant had notnad^his departure and arrival in tM

daily diary. In other words, she has submitted Mat there

was no finding of guilt with regard to the moking of false

entrif-s in tM case diaries, in the .inv->a.u>neo cisciplin^fy

authority's order, however, be has stated met -sfb-rr

periisal of the inquiry officer's report ana tM otter rsles-ast

records available on the DE file, hs? has come to the concluaxoi;
Ob

that the ASI wrote false C.Ds which is^very serious lapse

on bin 5>art, for which he was imposed pusisrsinsnt of forfeitui

of t-wc years approved service for a period of two years

entailing proportionate reduction in his pay, Tte; appellsse

•If
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authority in Ms order dated 1,6,1-94 'las commented tuai.

they have a certairi procedure for the 1,0. cfi !actK.in'j
departure and arrival entries which have been definJ.tely

flouted in tMs case. Learned counsel has, ch-raEbre,

subjTdtted that these very staternents in tM l.O's report,

tlie ciisciplinarY authori.ty's order sn;i tM appeileta

autliority's order show that thei-^- ho-' neer total lach o-

application of mind in so far as tire reasons gir«n f-:.! the

conclusions and the decision of tlie competent an toon ties,

She has Mrth-rr srbmitted that since thew^ has t)een
• ' M" "• coriclr'S i.o:ns o" 'db In,-a;'::- ii-'-: IC'-ir

divagreement by the cliscipliiiaiy ciittoriry,^ thu

should heve been gii/en a show cause noLi<ae has aMo

not teen given in this caae^ She eas aerther siu;»Tiitx;--'Ci

thai as far as the entries in the daily diaries are coricerned.

there are no rules or instructions on -the point and none

has been pointed out in the der.arh'oenaal inquiry helc against

thes applicant making it obligatory for him to have h3.s

depaxtiire and arrival entriey^ each time vi'th re-fereiice Co

the investigation of a case,

4, The respondents in their reply have controverted

the ateve subi'nissions, According to tlienq the departjcent al

incniiry has been held in accordance vj.th the law and ribxs.

Learned counsel has suteitted that the punishmeRt of-forfeiture

of two years approved service oerrpsnently entailiog

proportionate reduction in appllcsn's salary has teen clone

by the competent authority after considering the facts and

evidence on record in the departroeotal file and the

representations made by the applicant, -They have also
dl s -

suteitted that there was no/agreement tetween tte discipl.i?;tcsJ:,

authority and the inquiry Officer since the charge stocsd

partly proved and further that a lenient view had teen taken

by the disciplinaiy authority in awarding tte punishment t-)

•the a-pplicant.®
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5. Shri GirlBh Kathpslia, learned wunsel, har, sutallted
that it la Clear from the charge-sheet that there are, in tact,
tec Charges, one of «Moh has been held proved by the Inquiry
Officer on the basis of which the punishment has Steer, gioen
Soy tie disciplinary authority aftst considering the evidence
on i-vcord. In the oircumstanoes, the respondents nave
subraitted that the O.A. has no merit and the same sVould tf
disrcd ssed.

6. we have carefully considered tl*s pierdin no -c1t«
submissions of the learned counsel for the parties,

7. The conclusions of the inquiry? officer have
reproduced in paragraph 2 above. Prom tMu, it can be seen
what was partly proved against the sappixC-w.: >,•

was supposed to make entries regarding his depaibjr« ciDt..
arrival in the daily diary and then 1:« should have sutmitteo
the same to his superiors as per the procedure_^ which he o.iu
lint do. He has concluded that althotigh there wan -jfi rwnir. w....

intention on the part of tiie applicant, the charge stanris

partly proved, i«e. to the extent that ise tnd failed to muge
roper entries regarding his departujt- and arriVac. .n' w-n

daily diaries. he find that in the iinpugiied order dated
14,3.1994# tfi® di.3Ciplinaiy aathority has stateu we wuilwubJi

«I carefully gone through tire flridiegs subnitteo
by the E.0»# and other relevant record avaiaauie -ji;
the D.E. file. I have also carefully gone i^hroagh
the reply which was subrrdtted by trie defauj„t;er on
3,3,94 during his personal hearitig, After going
through this all# I have coroe t-n the corjclusion true.:
tlie AST wrote false C.Ds which is very serious
lapse on his part. Even tl'X>agli bis charges l '̂vs.l.iv
against the ASI are very serious in nature yet I am
inclined to take a lenient view this time, agreeing

w-th the findings of the E.O".
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-t i.s Clear from the dlsciplinar/ authority's order that
oohtraty to the conclusion arrl,«,d at on the taora l:y the
^r.v,lu.,.ry Or;iosr, the disciplinary authori ty ha.:) based his
concj,usion that the All had written false case diaries
(C.DS). which he has temed as serious lapse on his part:
for which he had awarded the pnnlshment. it ,s also relevant
to note that the inquiry officer has stated .hat the a3i had
undoubtedly made iniuiries from the public person in oonnsoei :
With case FIR Eo, 133/93 u/s 3Rn T'.r-i/ u/o Fs ivftsieome and thereaFwav.,
had written the case diaries in ths above mentioned case ^
the Ail did not make his departure and arrival entries i„ rvo
daily diary. The conclusion of the inquiry officer and tte
disciplinary authority would, thsrefoiw, appear to te oontra,ny
to each other,

8, The supreme Court in a number of Judgements Kishsn

~ °"''°° ^ (1995(7) sc 43). Managing Director
ECIL. Hyderabad and ors. vs. R. Karunakar &ors. (jt 1993(6)

vs. Kum Behari .Csl.,'
a,,sB(j) so ->48), has held that when the dlsciolinary

authority differs from the ingulry officer pn findings, the
autiiority ,m,st af.ford an o^rtunity to the dellrKguent officlai
to ve heard before passlngfjinal order and giving contrarey
.ie,Cengs. Admittedly, no show cau,«e noti<::e has teen .issue:!
by the disciplinary authrgrxty in the present: :i::.se to the
applicant that he is taking a contra,y :dew dteagreeing :,.ith

- Ofxxcer s report. on this groumi al::;>ne, tlois
application is entitled to succeed.
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' appellate authority's cr<3-r .„s
-..as he has stated that while the applleant bad ...ade

departure entries on certain dates, details 0' cases hsr
the inuestlgationfot „Moh he has gone hissing. „e
has :jcther stated that the applicant had fall.5.-! to foUo,.
the procedure to be adopted by the ingu.ry officer oeslnp
then teparture and arrltal entries. He has fcrther stated
bat tne production of witnesses to suppo: t the stony of

the applicant seems to be an after thought and to coper no
th» .tlftake. It appears from this order that the acpelia.o
authority has Innpliadly agreed wit!: t!ie timK„gs of tte
cilecipunary authority that the entries In the case diaries
ere fictitious, without actually saying so, i:,H: he !,as also
not given any show cause notice or an opportunity to the
applxceiit to be heard even at that stacfe,

in Kunj Beharl Ml.sra's case Otmra. , the Sup..:e.,e
Court has held as underj

"ev.It will not stand to reason that b;hen, tte
finding in favour of the delinquent o.:=-a,cers is
proposed to be over-turned by the clsciDlinarv
authority then no opportunity should i->e granted.
The first stage of the inquiry is not completed^
uixj, toe disciplinary authority has recotde:d its
findings. The principles ©t natxirai justice
would demand that the autliority which proposes to
decide against the delinc^ent officer must glue
him a tearing, wten, the inquiry report is in
favour of the delinquent ofacer but tb- diacipiinary
autliority proposes to differ with ssich conclusions
tiien that authority which is deciding against the
telinquent officer must give him an opportunity ©f
being heard for otherwise he woidd te condemned
unheard, m departmental proceedings whet is of
Ultimate importance is the finding of the di so
authority"^ " '

•
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in the present case, the discipline™ autheetiti
MS neither given reasons for his dlsagree«n.: ol th the
rindxngs of the Incruirv offi•--r«Oe. oii/ea an opportunltv
to the applicant to be heard on those reasons. oM.,
also «,t been done by the appellate authority even thongh
this ground has been taken In appeal where it has teen
s.aLeo that the disciplinary authority has tirechanicsily
passed the order and the „i„i„u„ regnUreoeni gt the orinoto-o
of natural justice had been violated. the and '
citounstances of the case, „e find force in the contentious
of the learned counsel for the applicant that there tee buc„

principles of natural justice, wuich hate
-ee., crcarly j.aio down in the aforesaid judgement of the
oupxecc Court, which are fuUy applicable In .he facts and
circuiTis Lances of the case.

VI
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in tne result, o.A. succeeds and la allowed. The
impii.3ned punishment orders dated 14.3 ,C!M a-a . r
are guaahed and set aside. jht respondents are ,11 rected
to grant: the consequential benefi-s of this order within

nicicns from the date of receipt of a oo„, ^0 thjj
OiQer, Ho Older as to costs,.

an)

vice Chalirnan^A

/ T

-iaicstirril Swaminathan) /g ....i ,,
•rerribe r f ^ .loflilan ;




