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New Delhi this the 29th day of July, 1999
Honthle 5Y v, Ramakrishnel, vice Chalrr
Hontple Smt, Lakshal swaminathan, Mems
257 ¥hiall Ram, NO. 2767/D
throush MIS. avnish Ahlawat,
advocate,
243, Lawyers Chambers,
High Court of Delti,
New Delhi. 0 Aprlicants
gy Advocate MUis. avnish Ahlawat.
Versus
1. aovernor of National Capital
Territory of Delhi
through Commissioner of police,
v Building, IP Estate,
Delhi Police,
New Delbi,
2. shri 5. Ramakrishnan,
Addl. C.P..
police Headguarters, M350 Building,
T.P. Estate,
Hew Delhi,
3. shri J.K. Sherma,
aﬁcogoi
North Bast District, Ashok Yihar,
pelhl.
4, shri D.D. Nigam,
asstt, Commissioner of police,
Ashok Vihar,
North-East District,
pelhi. e resondents,
ny advocate Shri Girish Kathpalia.
ORDER (OKAL)
Hon'ble Smt. Lakstmi Swaminathan, Member{J) .
we have heard Mrs. avnish Ahlawat, learnad counsel
for the applicant and Shri Girish Kathpalis, learned counsel

for the respondents,.

% The applicant is aggrieved by the punishment order

pessed by the disciplinary avthority dated 14.,3.1994 ant the
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appelliate authority's order dated 1.6,1894, Ry thes
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the applicant was punished with forfeiture of tWo ¥ea
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tiction in his pay. Th2se orders nav

after holding » departmental ingairy ajyainst him on the

charge that 1t had been found tha® the applicant had

No.3, dated 15,6.93.
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c,D, Ho. 4, dated 28,.6.93.
No. 5, dated 27.7.93,
No.6, dated 2.2.93,

No. 7, dated 17.8.83.
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3. vrs, Avnish Ahlawat, learned counsel for he

applicant, has taken a number of grounds challenging

£

the aforesaid punishment orders, She has
therpae wés no evidence at all which was produced before
the Inquiry 0fficer to prove the fact that the cass
diaries were false or fictitious on the basis of which
the charges ought to have been held proved, Zhe has
submitted that the charge as mentioned above can DS
considered in two parts, namely (1) th
had written fictitious <c¢ase diaries on the five dates:

I3

and {2) that on perusal of DD Entry register it had been

investigation of the said case =nd thus submitted und

report in the case uw/s 173 Cr, .C., dated 22,8,1993,

nas baken us through the relevant records, inciuding the

indings of the Inquiry Officer's report dated 30

In particular, she has drawn our asttention to

of the Inquiry Officer in his report i.e, at

wherein it has been stated:
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wnfrer carefully going through the statement of
+he pWs and the DWs and other documentary svidence
adduced during the DE sroceedings it has been
=tablished that the ASI had d undeuabtedly made

u

encuiries from the public person in connectlon with
case FIR No. 133/93 u/s 380 IpC B3 welcome and
there after had written the case dlarie:

%

in ADOVE e

mentioned case but the AST aid not mal

and arrival entries in Daily Diary.

submitted the case diar to his superiors as per

he]

the procedure but he did not and as such it can bDe
said that the ASI had committed this mistake and
partly charged therefore gshands proved, However,

o malafide intention has besn found on the part

af the aSI and as such sone tentant
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Learned counsel’s conte
had only held part of the ~harges

entries ref‘c
the applicant had notmede/his depar

Aaily diary. T other words, she has

uthorityis ocrder, however, he hes

nerusal of the Inguiry Officerts

records available on the DE file,
that +the AST wrote false C,Ds which is, very serious lapfe

s tis part, for which he was

of twe years approved service for a period of two years
entailing proportionate reduction in hio The
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avtrority in his order dated

S

they have a certain procedure for the I,0. in making thelir
departure and arrival entries which have

Ffiouted in this Ccase, Learned counsal

submit ted that these very stateménts in 108

the Jisciplinary authority's order snd

auttority's order show that there T o F
apprlicetion of mind in so far as the ressonsgagiven fop the

.
conclusions anc

a show CAUSS

ax far as the entries in

are no rules or instructions on the point and

L%

has been pointed out

the applicaent making

devarture and arrival

controverted
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4, The respondents in thelr repl

the ahove submissions, according to them, the department sl

incuiry has been held in accordance with the leaw and

Learned counsel has submitted

of two yvears approved service oermanently

proportionate reduction in spplican®s

oy the competent authority after <Consi

evidence on record in the departmental

représentations made by the applicant, They
dise=
submitted that there was no/agreement between the

authority and the Inquiry 0fficer since the charge stood

1

partly proved and further that a lenient view had been

v the disciplinary authority in awarding the punishment 1o

the applicant,



+hat Lt is clear from the chsarx

one of which has been neld proved by the ITnguiry

ficer on the basls of which the punistment
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submitted that the O.A, has

& We have carefully consider red the o

brlssions of the learned counsel for the parties.

was supeosad to make entries regar
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in the daily diary and then e
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not . He has

on the
artly proved, i

nropel entries

have carefully gone througt
the E.C., and other relevan

the D,E, file.
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inclined to take a lenient
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contrscy to the conclusion arrived st
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the disciplinary author: Pty had based h

on that the AYT had writte

has termed
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undoubtedly made inquiries from the publis pE s

make his departure and arrival entriss ig +he

The conclusion of the Ty
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s in a nunmber of

(1995(7) sc

43y, Managing Zdrector

Vs, B. Karunakar &

National Bank & & Ors, Vs, Runi Behari Misrs

548}, has held that when the disaiy

differs from the Ingquiry o Ff

afford an opportunity to
the "

F Officerts report, on

is entitled to succaed,
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as, without actually saying hag alsao
show cause notice or an OPpo b bhe

applicent to be heard even at that

1o, In Kuni Behari Misra's case {supra),
Court hes held as unders:

not stand to

favour of the
vroposed to be pvereturned by

authority then no opportunity

suthority proposes to differ

-
t authority which is

officer must give him an 2] e3oly o E
being heard for otherwise he would be
unhg ard, In departmental proceedings what is of
uitimate importance is the finding of the

authority”,
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been clesrly laid down in the afores

vround has

iroums tances of the case,

the consequential

the present Case,
given reasons for his
the Inquiry Officernor

been done by the appella

that the disciplinary

2 the order and the minimum reg

ths from the date of
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cdatadt :5 4

lation of the principles of naturs

“ourt which are fully applic

svcceeads

the d;s

applicant to be heard on those re

¢ had been violated,
of the case, we fing forcs

“ounsel for the applicant
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been taken in appeal where
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T he

seiplinary avthority

authority has mechanica
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