CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL ¥
| NEW DELHI,

0.A.No,2312/94
New Nelhi: this the 3/

- day of /la>c/ 1997,

HON 'BLE MR.5,R,ADIRE MEMBER(A) .
HON'BLE DRs A.WEDAVALLI MmmarRr(3).

J.C.Vaerma s8/o Late shri Chandra Bhan,

Enployed as a Senior Signaller,

in ths Northem Reiluway,

Telegraph OFfica, .
Dalhie 0033A¥3p11C9nt0

{ 8y N,35.Verma, Adw cate)
Ve rsus

1. Union of India through
the Sscretary,
Govte of India,
Ministry of Railways,
New 981!'110

2. The Gensral Manager,
Northem Reilway,
Baroda Housa,
New Delhi.

3o The Divisional Reilway Managar,
Northern Railways,

Neuw DBlhio

4. The Divisicnal Railuay Manager,
Northarn Railuway,

nbala gantt, vees RESpondents,
(3y ndweate: shri R.L.Dhauan ),

JUDGMEN T
3Y HON'3LE MR S. ReADISE MEMBER(A),

Applicant sesks gquashing of impugned orderp
dated 26.5.94 directing reccvary of penal rent
amounting to %, 34,608/~ from him for unauthorised
retention of railuay quarterp No.472-0 , Rsiluay
®lony, Saharanpur for the period 8,1.87 to 23,2,91

en his transfer to Delhi,

2, Applicant had earlier filed 04 Na, 617/93%

against respondents' letter dated 18.2.93 directing

racovery of the said penal rent, which after haaring

a /7, .




hoth sides was disposad of by judgment dated
20,10,93 with a direction to respondents to give
applicant an opportunity to shcw causs and be

hesrd before affecting recoveries,

3. pursuant to that order, applicsnt shoued causs
and was also heard on 16,5,94after which respondents

have passed the impugned crder dated 26, 5. 94,

l;. applicant contends that as his transfer

to Nelhi was purely temporary, he was entitled

to retain the gquarter on payment of nommal rent
in temms of Ralluyay Board's instruction dated
15.1,90( taksn on record). Respondents do not

deny that spplicant was posted to Delhi on
temporary basis but contend that on per their

ins tructions dated 15,1.90rastention of accommodation
on temporary transfer can be for only 4 months and
applicant was also ayara that his transfer was
only temporary vide his reprsssntation dated

942,87 (annéxurs=a5).

Se Reil way Board's instructions dated
15,1690 which consolidats the instructions
regarding retention of accommodation by railway
enployees lay doun that during the sntire pariod
of temporary transfer an employse may be pemittad

to retain ths guarter st fommer place of posting

on payment of nomal rente Temporapy transfer shall

howaver not be orderad for 2 peariod of mora than
4 mon ths uniass thers are pressing circumstances and
in cases of non-gazetted gnployees such orders will
hawe to ba passed personally by an suthority not
lower than DM o In the presénﬁ case neitharp

the order dated 22,1.85 (Annexura=p3) nor the

one dated 2141487 (Annexurs=a4 ) have besen passed
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hy the DM or an officer abowve him. The licant

cannot legitimately plead 1ack of awarsness of
the instructions under which his retention of
accommodation beyond the pamissibie period was

in order only if his transfer from Ssharanpur to
Delhi had b’ean ordered personally by an authority
nof lowar than DRM, There is nothing on mecord to
indicata that such orders were passsd by an

authority not lower than the DAM in the present case.

Be fpplicant has slso contended that by not
replying to his representation for pomission to
retain tha accommodation in Saharanpury he was lsd
honafide to belisve that he had hesn pemittsd to
retain the accommodatinn and respondents must be
deegned to have walved recoveriss, Ewven if applicant
did not receive any raply to his repressntation,
manifestly he retained the azncommodation at his oun
risk and regponsinility and respondents cannot be
degnzd to have waived racoveriss, nor does it
kﬂpe?atﬁ as an astoppel asgainst respondents from

making recoveries in asccordancs with rules,

Te foplicant has naxt oontended that the
provisions of the P.P,(EUW) Act were not compli=d
wlth when recovery was crdered but it has now been
settlad in a CAT Full Bench ( allahabad ) Judoment
dated 222,96 in Ram Pcmjan Vs, UCI and another=
1996(34) ATC 434 that retention of =zccommodstion
beyond the pemissible/ pemitted period would be
desned to be unauthorised, for uwhich no specific
ordar cancelling allotnent is ne2cessary, and

petal rent can bs recoversd from salary without
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resorting to proeeedings under P.P.{EUWD)Act,

which is only an altern=2tive procedure and does
not bar recovary under Railway Board's circularse
No materials haw been shoun to us to lead us to
belisva that the said Full Bench judgment has

not become final, and we hold that the ratio of
the said judgment is fully spplicable to the facts

of the present casee

B Under the circumstance, we find ourselves
unable to interwne in the matters The 04 is

diomissed, No costse

{ DR.A.VEDAVALLT ; {5.R.4DIGE
memBer(3). memacr(a).
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