CENTRAL ADMINISTRATIVE TREIBUNALs PRINCIFAL BENCH
CR NO, 2292/94

Ney Delhi this the 14th Day of September, 1595,

z
. . 1\i>f
Hon'ble Sh, N,V.Krishnen, Acting Chairman \ /
Hen'ble Smt. Lakshmi Swaminathan, Member{(J; \\,/

Vmesrendgra Kumar,

5/o Sh, Balvesr Singh,
R/e Village Dhanju,
Fast Modipurnam,
Uistt, Meerut,

§ SN y .
Pin- 25011C. veso.Applicant

{RBy Advecate Sh, A, K, Behera)

1. Union of Insia through:
tha Secretary, .
Ministry of Hailways {Railuay Boars,,
Rail Bhauen,
New Dslhi.

2. Deputy Director

Esteblishment (GR),

Railway Board,

Rail Bhawan, '

New Oelhi, : eeeosiimanondents

(By Advocate Shri P.S. Mahendru)

Crdsr (Cral,

{(Hon'bls Mr, NV Krishnan, Acting Chairman)

The applicsnt eppeared in the Empinesring
Services axamination hels by the Ministry of Hailuays.
He hes been informed . by the Annexure A-1 dated
20,5.64 thet the Medirsl Board which zxamined him
an 22,7,94 had nhelsd him to be medically unfit fer 21l
the services mentionsd therein on zccount ef "Myopia
mors than 4 D Fundus Exam, sheuws lattice Dsgensrative
patch in both eyss at extrems perighery™, He yas
further informes by the Annexure A-2 lettar dates 3,8,94
that a second Wcﬁical Boars which exemined him had =zlsso
feuns him unfit for appbintment to the services mantionesd
th§raih. Rs no zppeal lies a@ainst this Annexure A.2

letter this UR . has béen filed,

\_-

The main ground is that




' .C)O O cdicen
the mannsr in which the Medical Seese has to be conductes
in respect of such candidates is also specifizs in the

rﬁlss for the exeminaticon, It is alleged that thoss

mrevisiens have been violated,

2. The respondents have filsd » rsply, denying

the allegations,

3 The responéents have annexsd as Annexure

Ret the notification in connection with Enginsering
Services saxaminatien, 1663, Appendix Il thereto contains
thaf%a@ulati@ngrulating to ghysical examiration of the

candigstes, We ara concarned with Regulatien-7 dealing

with eys sight and more particularly with

note-1 thereunder., That reasds as follousi-
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{a) 1n respect of the Technical Servic 6
& ncludin
a

at R gbove, the tetal ameunt of myopi

Febe 43

.
the cylindsr) shall not exceed--4,00 O, Tetal
cf Hypermetrepia (inclusing the cylin€er) shall net
exceed + 4,000,

g
mount

Provideed that in case & candidate in r2sgect of

the Services clessifize as 'Technical' (ether than

the Services unser the Ministry of Mailusys, is feund
< unfit on grounds of high myepiz tha matter shall bs

' refarred te 3 specisl bosrd of three Upthalimolesgists

te seclere whether this myopis is Pathelegicsl er

net. In case it is net patholegical the candidate

shall be declared fit provided he fulfils the visusl

racquirements etherwise,

b)) In svery case of myopiz fundus sxamination
shguld be carriesd gut znd the resulis recerded, In
the evant of sny peathclogical condition bsing grasant

which is likely to be prograssive and affect the
afficisncy of the candigats, he shall be declarsd unfit,”

The apglicant admits that myepia in his caese sxceeds 4,00 U,
ds can be disqualified on this zccount only for the technical
service uyndsr the Ministry of Railuays., This will not bs a
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his cese has been referred to a Spscial Board of three

Ophthalmoleogists who declare that this myopia is

pathologiceal.

4, The learned counsel for the respondents has
preduced for our perusal, along with his reply, the
report of the second Medical Board {Annexure R=2),

While this Board has again mentioned about myopia in

item No.14, there is no declsrstion that this myopia is
pathological,

5. We further notice from para (b) of the note
that in every case of myopia, Fundus.examination should
be carried out and the results recorded. The applicant
has another case that the fundus examination has not been
done, as required in para (b} of note {1). We are not
satisfied with this allegation. Ue find from both the

reports that the fundus examination has been held.

6. Hence the epplicant is entitled to relief on

the first ground. ARs & matter of fact, when the first

Medical Board's report was received, the respondents ahculﬁ

have issued an apprepriate direction to the second Medicg}

Board drawing their atténtion to the requirements of Eﬁaéz%%

note-(1) of Regulation 7 referred to above, which céntains

the stipulation mentioned in para 3. ue are satisfied that

the second medical Board report does not declare whether

the myopia notieed is pathological crknat. A specific

certificete in this regard is required in terms of thevprcvis91 
ol pera () |

to para(a)z It is only then that the Medicalyaoard can

declare the applicant to be unfit even for the technical

services other than the technical services of the Ministry

of Railweys. As the applicant has been declared madicall& 

unfit without obtaining such a declaration the Annexure R#i

and A-2 orders are liable to be set aside and we do
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