CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH '
NEW DELHI

-+~ New Qolhi this the 28th day of November, 1994

HON'BLE SHRI JUSTICE S. C. MATHUR, CHAIRMAN
HON'BLE SHRI P, T. THIRUVENGADAM, MEMBER (A)

Shri Ajay Rawat

5/0 Shri N. S, Rauat,

R/0 B~2/56-r MIG Flats,

Lawrance Road,

Delhi - 110035.

Inspactor, Central

Bureau of Investigation/ACU{VvI),

New Dalhi, woe Applicant
( By Advocate Shri Aman Lekhi )

Versus .

1« Central Bureau of Investigation
through
Director, C.8.1.,
Kendriya Karyalaya Parisar,
Block No.3, Lodhi Road,
New Delhi - 110003,

2. Oaputy Director (Admn.),
Central Bureau of Investination,
Kendriya Karyalaya Parisar,
Block No.3, Lodhi Road,
New Delhi - 110303. ¢ 6s

( By Advocate Shri M. M. Sudan )

BROER (ORAL)

Shri Justice S, C. Mathur =

Throﬁgh this application under Section 14
read with Section 19 of the Administrative Tribunai&k
Act, 1985, the applicant seeks a direction to the |
respondents to accept his resignation and relisve
him with all pay and sllowances from ths past]haidf;‘
by him in tﬁe Central Bureau of Investigation, fari 

short, 'the Bureau',

2 Admit;edly, the applicant is holding a
temporary appointment in the Bureau as Inspeetar;'

He made an application for appointment in the
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Gas Authority of India Limited. The application
was submitted to the Buresu which forwarded it to
the Gas Authority. The Gas Authority selected the
applicant and required him to join. By the date
fixea for joining the applicant could not report
as he had not been relieved from the Bursau.

The date has now been extended to 30.11.1994, Ths
applicant submittad an application on 28.9,1994
ta the Deputy Dirsctor (Administration) tendering
hie resignation from the post of Inspector, C.B.I1.

5 Thereafter, he made angther application on 26,10.1994,
In this application, the applicant poiﬁtaé out th&ﬂ
since he was still temporary in the sstablishment
of the Bureau, paragraph 4 {iii] of the memorandum
of appointment offer was applicable and either side
wae entitled to terminate tha employment by giving;'
ons month's notice. The applicant stated that his
letter dated 26.10.1994 may be treated as one month's
notice. The rsspondents showed disinclination to
relieve the applicant and communicated their
disinclination through letter dated 16.1%,1994.

This necessiated the filing of the prasént application

. by the applicant.

3 On behalf of the respondents, reply has been
filed in which the only ground for not accepting
the resignation and not relieving the applicant

advanced is that there is shortage of investigating

officers in the Bureau and public interesf will

suffer in case the applicant is relieved.
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‘,é. We find no aubstande ié the plea raised in th§
reply. In vieu of the fact that admittedly the |
applicant js a temporary Government sarvant, his =
service conditions will be governed by the C#ntrélf
Civil Services (Temparary Service) Rulaé, 1935. |
Rule 5 (1) (a) of these Rules confers right on the
Government servant as well as on the Government to
terminate the employment by giving one month's
notice, This Rule does nat resarve any pauar'ié
the Government to refuse a notice served under

thie provision. It may be that in the letter
submitted by the applicant, the word 'resignation'
has been used. In view of the nature of the |
amploymcnt,vthnt word will have to be read as 
'termination'., In his letter dated 26.10.1994, th§ 
apolicant has spscifically invoked paragraéhﬁd(iii}‘
of the offpr}of appointment., This clause also |
‘confaps power upon the employer as well as the
employee to terminate employment by giving cht
mdnth’s notice. Therefore, sufficient notice

has been given to tha respondents regarding the
nature of the power which ths applicent was seeking

tc exsrcise,

5. Learnsd counsel for the respondents invit-d
our attention to Rule 26 of the Cintral~tivii,
Services (Pansion) Rules. This aravisibn has ng,; 
application to the facts ef‘thc pressnt Ccase gs W
it’d-ala with forfeiture of service on ragi{ﬁatie§;}'ﬁ
There are Gauurn@nnt of India 133tructiéss‘ﬁﬁi§h;;§ 
have been referred to below the Rule., In tﬁéat

¥

{nstructions also it is mentioned that the Rﬁle'i§§ ' 

. hot applicable to tcsaﬁrary~amplé99ns.f'
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6, In view of the above, we are aof thé opinion |
that the action of ths respondents in not relieving
the aaglicant wvas wholly arbitrary and unjustified.

Accordingly, this application is allowsd and the

‘order dated 16,11,1994 is hereby guashed. The

respondents are directed to relieve the applicant -
forthuith and pay his pay and allouances in
accordance with rules, There shall be no ordsr

as tg coste,

A copy of this order shall be issued to the

learned ccuﬁs-l for the applicant Dasti.

9.) (e /i """

(VP. T. Thiruvengadam ) ( S. C. Mathur }
Member (A) Chairman






