PRINCIPAL BENCH, NEW DELMI.

A
CENTRAL ADMINISTRATIVE WEIUUMQL K;:\/)

(through Sh. 8.K. Bhardwaj, advocate)

VErSUS

1. Union of India
ugh the Director General
fer Security Farce,
BSF, Block-10
Complex, Lodhi Road,
DaThi-3.

2. The fAsstt. Dirsctor(Staff),
Dirsctorate ﬂc;erﬁi of Border
Security Force, ‘
Block Na.10, CGU Complex,
Ladhi Road, New Delhi-3.

Flcer (Staff)
s&ﬁ&raT of Borde

by Hon'h

This 0.4 Na.2287/94 s

orders No.,28017/24/92-8taff/BSF/1004-

The applicant was communicated the follow

"Is  not  prompt in disposal
Not punctual  in atteﬂdaﬂceQ Hi 3t e
with fellow emplovees, public rf?&tﬁaﬁ 18 not
good. Time to iimm he  was  info




%
»t
w*”
P
-
) advised  asccordingly  about
conduct . If he can leave
alecholic drinks, he ean
results.
bagrieved by the rejec t N of SRS
representation  this 0.A. was filed on 16.11.94 seeking
the following reliefs:-
fa) quash the rrder Mos.
28017/24/92-51aff/BSF/004-5 db.9.1.93,
. 2R017/24792- taFF/BSF«ﬂx“ 03 dt.
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dt . 10,0319
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Ma.28017/24/92-Staff/88F/500-01 dt .
17.06.1992.

mandate the respondents to expunge the
adverse remarks from the ACR of  tne
applicant  for the  vyear 1991-1997,

communicated to him vide

17.06
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887,

s

b

On notice the respondents filed their reply
contesting the application and grant of reliefs prayed
for

Heard the Tearned counsel for the part

The

rhat these remarks

FF3 at the

Tearned counsel. for

beh

>

the applic

statéd

ave EEn i SUBETTOT

officers egst of Shri Suresh Kumar whe hoare  an
PTTwill towards the applicant and who poisgoned all  the
supsrior officey against  the applicant. He furthe;




ohserved in the sense  that these deficienciss were not
pointed eut to him during the period for which\ thess
remarks were  recorded. He relied on the various
judgements of  the Hon'ble Tribunal in the matter of L.
apn Ve, ULOLT. 2 Ors.  (1991(2) AT 309 (PB},
C.K. Galanan CE u.g.1. % QOrs. (1991015 RS
586 (Hyderabady and V. Sreckumar Vs, UG, & Anr.
(1990614 ATC 123({Farnakulam Banch). In the instant case

he argued that the respondents rejectad his

CEDPE and appeal withoUt recording any  reason

and without applying their mind at all and this s not in

consonance with  the provisions laid down by the  Hon?

Tribunal ipn the aforesaid judgements. The
ng on behalf of the respondents vehemently
argued that the submissions made by the lesrned counsel
- the applicant  are not borne out by facts. He drew

the attention of  the Tribunal to the

Filed by him in this regard. Annexurs R-VI enclosed with
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wherein it has  been categorically  stated that  the

ahsent from  duty  from  19.8.91 to
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23.8.91 and also on 29.8.91 without sanction of Teave or

without any permission  and he did not submit any leave
application or any explanation for this unauthorised
absence. It was further pointed out that he had been on

unauthorised Teave even prior to this. In this memo  he

was. directed to be careful in office attendance and also

that he was found having left his seat without taking
prior permission from J.&4.D.  concerned. It was clearly

stated in this memo that stern disciplinary action will




be taken and an adverse entry will be made in thne sarvice

haok/BCR and e WAS directed Lo submit his

for reoularising his absence by grant of leave on fhe

sforesatd dates. annexure R-YIT also again

91 without leave

«

absence from duby from 3.9.91 to 11.9

A

and without permission for which he did not submit

any

explanation or Teave application. This iz the thivd time

that he was found on unauthorised leave in that re

not to absent from duty

grant of Teave of teaving his seat without the

¢ the compstent authority and he was

directed to submit his leave application

an duty  without srant  of any lsave.

Apexure BR-WITD s a memo in which the wvarious points

caised by him in his explanation were evamined and 1t was

nentioned that there  wWas non-disposal aof  the
carrespondence Tying on his table for practial

wonths and his hospitalisation was anly for

Capaust snd nine  days in  September. It

nentioned in  that memo rhat he did not clear the

stems of work allotted to bim.  The volume of work was

not such that he sauld not have disposed of during

did not clear the dak and  did not perform  the Work

assigned to him. In para-3 of the memo Gt has

clearly stated that he instead of working

in their smooth working  t0G. The  J.ALD. has

categorically stated  that the Tead of work is
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proportionately  distributed swongst the various
hands. It is - further menticned that he had been taking

oy E N N LT NPT N fog g 2o}
when the Department had

been Tiberal  in granting leave whenever a

: 5

was further mentioned that he was found absent

ed reminders given Lo him. The sxplanation given

by Bim was Tound to be untenable. The app

from his duty and due to his

It was Tound that even important letters

receive the attention of  the applicant and
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advice given he refused to inprove

feoa Tengthy o Jetter which points  out

zeen  in the work arnd  conduct

applicant.  Annexure RB-X s

him pointing out the various

conduct

In the Tight of over-w

N

produced by the Tearned counsel for

their counter-affidavit  and  the various  annexures
enclosed with it, the rebutal in the reijoinder 95 aither

not there or I8 not strong enough to rehbut the various
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ed and pointed out by the J.ALD. i
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His work and  conduct. T

Taid down by  the Hon'hle Supreme Court in case of Union
of India Vs. E.G. Hambudiri (AR 1991 SC 1218}, The

for rejecting

need onot he
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recorded or communicated but if such 2 decision s
challenged before & Court of Taw Tor Judicial review, the

reasons can be Taced before the Court. In the instant
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Armexure B-¥,  the respondents
producing overwhelming evidence to  substantiete  the

remarks recorded by the reporting/reviewing/accepting

authority. There is not an fota of evidence to reout the

o i o o i ) 5y g =z P i N2 T ) e PRV I |
stated above, is silent on the various anmexures snclosed

with the counter-affidavit. The remarks are based on the

added by the reviewing officer regarding the impact of
alcholic drinks which impinges on performance of  public
duty during office hours and it is a suggestive remark
from the reviewing officer  fully  endorsed by the
accepting officer that he would produce better results 3f
he gave up the  consumption of  alcholic  drinks. Ha
evidence has been shown that he does not take alchalic
office hours. - Drinks may or may not be bad
perse but 3f it dmpinges on the performance of  public
duty, it s certainly  bad and if there is a2 wishehaviour
or indiscrete action under the influsnce of
drinks, it amounts to  misconduct and a o person  exposes

himsel? to disciplinary action.
In the facts and circumstances of the case,

the application fails and is  dismiszsed, Teaving the

to bear their own caosts, /ﬁ}

(B K Sinakg
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