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• IN the ..D«,XST.^TI.E THQUM-^
•Pt^-Incipal bench

NHIV DSlHi

0 . No . 228/94

Nev. Delhi, datec the 21th November, ,1994.

CO:-t\M

Hon'ble Emt.Ukshmi Svvaroinathan, Member (Judicial)

Siiri N.3. Srivastava,
r^f'̂ 9Pura Extension,

tNev/ Jelhi-i4 '

• f^'Pplicant

(By .Advocate 5hri J.H. Gupta )

V/s

"'•* India through the
-hier Commissioner of Income Tax(Admn)

Building, I.P .Estate, New Delhi
2. Director of Industries

Govt.of u.P. *
Kanpur(UP)

(By -..dvocate Shri ;1.3 . Aqoar-alcounsel for the respondlnt No.i)

• • Respondents

0 R D E R(n.AA T̂

i^Hon'ble cmt.Laksh.mi Swaminathan, .Vtember (j) J
The applicant, „ho retired ..o.i,

is aggrieved by inaction of the respondents i and 2for noc
counting the period of his service from 1.12.1959 to

28.10 ;.964 rendereH h k- ,^®=P°ndent 2_ :-h ere,, by him unoer/the Government of u P •

in computing t,e said period for .Purposes of pensionary
•«nefi-cs. . Earned counsel f

or the applicant has dr..-.':-
n



-2-

oiy attention to the order passed bv the Chief - • •
uy une unief oom-niss ioner

(ndmn) of Inco„,e Tax, c.d. Building, Nee, Jelhi

dated 13-1-1990 X^nn.H.VII) which
IS reproduced below

oubj.ect:- Claim for the benefit
of pciS t

XJelre laalifyrng
in r esL-? of Pension
iVl.o! " N-B.arivastavd,

ou- r directed to sav th- t fno

d- h^ provision under Kule i-'i
of (Pension) lules i qto - py(iv^j
declaration m de bv Shri ma J^9®Pled the
rro(Retd .) and thr^onato^;ar
in Support of his contention +u® grven
. -i+u +L^ n- contention to h^ve.ith the Director of Industries (u P )
Inaustrial Inspector from l lo so + •
admit the portion of hie e l?"^^ lo z8,i0.64
to 2'8 10 QhA ^ service from ..12.59

+n oQ 1/n ^ period of service fron i i Psqto 28-10-64 stands verified and wif?
as qualifying service forthrlr'ni n'
pension." Purpose or

according -to the applicant, inspite of the aforesaid

Q order of the chief Commissioner (.Admn) of Ihcome Tax,
0.d. Building, New Delhi, the applicant! qualifying
service from 1.12.59 to 28.10:1964 has still not been

taken into account for the purpose of pensionary benefits

wo reply has been filed by the respondent No.2 . though ;

ocice served.. P-PPlicant has retired on 31-7-1989.no'

2. learnei counsel for . respondent No .1

states that the order of the chief Co^issioner of ndmn.

dated 18-1-90 is to be supported by the service records c
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the applicant in the matter of his services v,Ith

respondent No .2 during the period in auestion i.e.

from 1.12.59 to 28.10.1964. .according to him, the

zonal Accounts Officer, CBOT, New Delhi to whom

the order has been issued, will not be able

act upon this order unless the service records

of the applicant are made available to him by the

U .P .Gover nme nt.

^ ""'Ot satisfied with the above

arguments of the learned counsel for the respondent

inasmuch as they had suffieient time ,to procure the

necessary documents after the applicant retired on

31.7.1989. npart from this, it is seen that the

order of the Chief Commissioner (Admn.) dated

18-1-90 is based on some evidence on which he har

to the conclusion that the applicant had served

33 Industrial Inspector with the Director of

Industries (U.P .) from 1-12-59 to 28-10- ;.964. He

has stated that the period of service of the

apolicant for the said period stands verified and

will count for the purpose of calculation of pension.

The flespondents h ve not disputed the correctness of

cone
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the above position. They have also prayed that

I

the Tribunal may pass such orders as may be

deemed f it,

t

4. In the facts and circumstances of the

case, the respondent No .1 is directed to implement

\

the order dated 18,1.90 (Annexure .a-VII) and include

of the applicant

the qualifying service/f rom. 1.12.59 to 28-10-1964 for

recalculating his pensionary benefits, v.dthin a period

of four months from the date of receipt of a copy of

this order. Learned counsel for the applicant

also pressess for payment of interest on account of

delay in payment of pension. The Respondents are

directed to pay interest as admissible under the

.lules on the difference of pension.as calculated, above,

5. Vvith the above directions, the Oa is

disposed of. Cost of Rs 100/-(One hundred ) is

also given in favour of the applicant, against

Respondent 1.

(Lakshmi Sv.-aminathan )

JVtember (J)


