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CENTRAL ADMINISTRATIVE TRI BUNAL
FRINCL AL BENCH:NEN DELHI

0.A.NO.1130/94 ~

New J¢lhi, this the 6th day of February,1995

N

Hon'ble shri J.P. Sharma, Member( J)

Hon'ble 3hri B.K. 3ingh, Member (A)

Shri Gopal Sharma,

C-4/123, Yanuna ¥ihar, :

New udelhi. ' ..+ Applicant

By Advocate: shri 3.D. Singh

Vs.
aaecretary,
" Erdid an Council of Agricultural Research,
krishi Bhavan,
New .elhi. » es. Respondent

By Advocate: 3hri R.S. Aggarwal

Hon'ble Shri J.P. 3harma, Member( J)

The applicant filed this application on
27.5.94 when he had already been served with mam¢.
of chargesheet dated 20.5.94 as per liberty given
in the decision dated 10.7.22 1in 0.A.1497/87
which was also filed by the applicant where the
applicant has assailed an order dated 20.11.86
passed in departmental enquiry imposi ng the penalty

of compulsory retirement.

2. The relief. prayed far by the applicant is
that the chargesheet dated 2.5.94 be quashed as that
relates to an incident that occured about 14 years
agc and is violative of Articles 14,16,21 amd 311 of
the Constitution of India. It is fdrther grayed that
the respondents be directed to reinstate the

applicant with all consequential benefits.
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2. Therrespordents in their reply have oppcsec the .
grant of the reliefs on theground that memo.of chargeshegt
dated 20.5.94 is valid,proper ard has been issued f0T
valid reasons. There is ho legality in issuing such
memo, dated 20.5.94 as pel:f‘direction of the Tribunal

in its judgement dated 10.7.92. The applicant was

reins tated in service by the order dated 1.10.92.

There is no avoidable delay in the issue of charge-
sheet dated 20.5.94. Regarding the joint proceedings
with other delinquent, the respondents have taken s
stand that charges in the case of applicant are slightly

different and so no common proceedings could be held,

3. The applicant has aflso filed the rejoirder.

1t is stated that the memo.of chargesheet dated 20.5.94
was issued by the respordil,lents after about 2 years of the
judjement dated 10.7.92. 3Since in the earlier decision
of O.A.1497/87 the Tribunal has issued a direction

that Pthe respordents shall be at liberty to proceed
@with the encuiry, if they so like by appointing an
Enquiry Cfficer and the applicant shall be furnished

all the documents and statements of the witnesses
recorded during investigation and will also be alluwed
the help of the defence %ssistant, even of a lawyer,

if he so chooses and the encuiry if so commenced against
the applicant should be c;oncluded withina pericod of |
six months fram the date "of receipt of a copy of

this order.®™ It.is therefore reiterated in the
rejoinder that Hince the pespoodents did aot initiate
the depar tmental enquiry ‘within six months from the
date of receipt of copy of the judgenent in O, A.Nc.
1497/87 othen they have f?rfeited their right to

hold an enaquiry.
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4. #e heard the leared counsel 3hri 3.Dn. Singh for

the applicant and 3hri R.S.Aggarwal for the respondents.

5. The applicant was employed as L.D.G. in ICAR arc
was promoted to the rank of U.0.C. on 9,9.66. He was
served with a memo. of charc_jesheet dated 18.6.83 undet |
Rule 14 of the GCS(CCA)Rules,1965. The charge against
the applicant is that while functioning as UJC during
the period 1980-81 dishoneshy abetted 3hri T. 3agar

to misappropriate lh.S,OOO/-‘ by appending false paymeni
certificates on the payment’vouchers per taining to

$ri F.N. Bhaduri, 2.F. Motiramani,T.C.N. 3ingh ard

B.3. Pathak. In this enquiry, the disciplinary authcrity.
by the order dated 10.7.85 imposed the penalty of r\eac—wi

. from service but the appellate authority considering

the appeal of the appli cant modified the penalty ¢f memoval

from service to ‘compulsory retfxrement' by the order
dated 20.11.86. The appliqant has assailed this'

order of punishment and after discussing the whole matter
the orders of punishment both of the dis ciplinary aut'hc!rit;}f“ |
as well as of Appellate authority and the Revis ional |
authority were quashed including the report of the
Inquiry Officer directing f.he respondents to take the
applicant back into service on the post which he h@m
at the time the impugned order of removal from

service was passed. However, a liberty was given

to the respondents,if so they desired to proceed

afresh for the alleged mis corduct against the appiicant
by holding regular enquiry as per directions given in
the body of the judgement. However, it is evident
that the time limit was fixed for the respondents to

conclude the enquiry in six months. However, the

charge agd nst the applicant is of abetting Jhri T. 3agsr

to nisappropriate Bse 5,000/~ which was to be paid to

certain persons after passing vouchers submitted by
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them for bayment of T.A. biils etc. The applic

himself in para 4.14 admitted that the charge levellzd
is just the same on which tt%e earlier enquiry was held
so it cannot bé said a cas e:‘ of double jeopardy inasauch
as the respondents are hol?ing the enquiry as per liberty
given to them by the decision in O.A. 1497/87 by the
order dated 10.7.92. Similiarly also it cannot be 33id
that the applicant 1is proce;eded for misconduct said to
have been cammitted by him about 14 years ago and the Téw
liance by the applicant on :ithe decis ion of Hon'ble
Supreme Gourt in the case éf Union of India Vs. M<3.
Patnaik reported in l981(25SCC 159 is misplaced. This
is not a fresh enquiry for that misconduct but it is an
enquiry for the same miscoéﬂuct for which the applic.:.ént
was served with memo.of chargesheet on 15.6.83 on
certain irregularities foupd in the conduct of the
enquiry, the report of the Inquiry Of ficer as wekl a3
orders passed by the dis ciplinary authority and the
Revisional autharity were quashed. The case cited by
the applicant that the enquiry cannot be held again
dces not help him. Simiarly, the reliance has been
wrongly placedin the case of Kashinath Dikshita Vs.
Union of India 1986(3) SCC 229. Jhile remanding the
case to the disciplinary autharity by the decision of
0.A.1497/87, it was directed that the applicant shall
be given reasonable opportunity to the extent of
engaging a defence assista{‘nt ~#ho may be a lawyer also
and after supplying documein‘a relevant to the charge in
the said enquiry. It is a fact that the respondents
did not initiate the departmental enquiry afresh '-:xithin.
the time givenin the direé_tion in O.A.1497/87 dated -
10.7.92. However, time has not been the essence Of

the liber ty given to the respordents. It is a case

l‘a 00050
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where there is a charge of payment against the applicani
of allowing one $hri T. Sapar to misappropriate Bse 5,000 /=
ard it is alleged that he appeded false certificate

on the paymept vougzers of certain persons. In a

case of mis’é;ppropriation of money and also that having
been allowed aga ns 't'the c;‘o-delinqx ent the time taken

by the respondents though jit is abnormally long yet-

the fact remains that the applicant is alleged to te

ins trunental in doing ceréain acts whereby 3ovit. min2y
has been misappropriated. “The applicant has not come
im:éed iately after six mont;ihs ~when the time expired.

The applicant has only filed this application after

he has been served with b,meno.of chargesheet dated

20.5.94. He filed this application one week thereafter!."l.f_f:ﬂ:

This chargesheet has not been quashed by the direction
given in the earlier O.A, to the respondents. The
charge levelled against the applicant is the, s ame, Unly

because the respondents have not proceeded within iie

time limit would not be a grourd to guash the chargesheet -

which has been earlier considered and was fourd noi to
be in any way against the statutory rules. In view;
of this we find that the applicant himself did not
think or was not advised :time;wessenceof holding a
fresh enquiry against the applicant. He do notr‘
fird any reason to quash the chargesheet as it will
also affect the co-delinquent who has already been
charged for allegéd misé;ﬂpropriatwn of money- and a
separate departmental enduiry is in progress agains®
him. :

Be But we @O find that the respondents cannot take
advantage of the delay they caused in isSuing the
fresh charges:heet. The applicant was reimstated in

service by the order dated 1,10.92 on the post of
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| Ueda Co It also appears that the respondents have
placed the applicant under suspension under subd rule 4 s
of rule 10 by the order of even date. MAs the appligant =

L continueus to be under suspension the respordents shouls

TV e e

have concluded the depar tmental enquiry within the
reasonable time instead of concluding the enquiry,

$he respondents waited for about 2 years and s erved

B

the memo. of chargesheet dated 20.5.94. In fact the

respondents have not rightly understood the order
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passed in O.A.1497/87 whérein the Same chargesheet

has to be taken sufficieni which was served on the

ap, licant on 16.5.83 ard 5nly the res pondents had %o
3 oroceed with the enquiry after appointing Inquiry

Ufficer, the presenting officer and the defence
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a55issnt as per choice ofi‘ the applicant urder rules
‘ 2 - and even a lawyer if desired by the applicant. The
| respondents have slept over the matter for about

2 years. The applicant was compulsory retired from
the service w.e.f. 10.7.,85. He was reinstated

notionally on 1.10.92 and again suspended by the crder

of even date. The applicant therefore is out of
9 service from 10.7.85 till his reinstatement on 110,92
and again urder suspension from 1.10.92. The

respondents cannot keep the applicant under suspensidn
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i ‘ expediting the enquiry within the time frame fixed

for such a long periad for their ovn fault of not B

by the Tribunsl in its direction dated 10.7.92.
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' The suspension therefore in such a situstion als o.operites a5 -
I a penalty against the applicant and besides suffering

humiliation the $word of Democles is always hanging

over him. Since the proceedings in the enquiry

have not yet commenced and seeing to the nature of
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the evidence against the applicent it will fAst likely 0
conclude in the recent future. In such a circumstance
in the interest of justice, the applicant has to be
reinstated after revoking the order of suspension subject
to the period to be determined subsequently in the

final order to be passed by -the disciplinary authority.
The application is therefor’é liable to be allowed to

this extent.

7. The application is paftly allowed with the
direction to the resporxi‘entsi to expeditiously conclude
the enquiry against the appiicant on the basis of
memC, dated 20.5.94. The réspomkents are further
directed to reinstate the applicant after revdking

the order of suspension dated 1.1C.92 and he shall be
entitled to the full wages fran' that pericd ard the

pericd under suspension till the date of his reinstatement Y

shall be decided by the respordents after the conclusion
of the enquiry alongwith the period from 1.7985.to
1.10.92. Application is disposed of with no order oS

to costs. The respondents to comply with the directicn
Nithin a periad of two montt:;ms from the date of recei,t

of copy of the corder.

d‘g?\/v\w-e <
(B8.K. 3INGH) | (J.P. SHARMA |
MBIBER(A) MEMBER( J)

Vrvkl



