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CENTUM. ADMHSmnTIVE TNigUNM.

PRINCIPM. BENCH

NEW OaHI

tt.A..'*T5. ??Wj. ^iit* 1»* .f 1»f4

new DCLHlt THIS the Ikt6*Y OF AUGUST, 1»»5,

HON«BLe m B.K.SINGH, ncn8EH(A)

5tiiJS!i23f5-;f-3J21.

Stiri Brahan Sin§h,
S/0 Shri Gi^utf Slnfh,
I.0.Nb.10162U,
Raaa Ni.8->9,
Cabinat Saar atari at,
Satith Blaak, Nau Oallii, • • • • • • ApaliaanS,

0, A, Wa,?264 af 1Sf4

Shri 3.C. Sharaa, Raaa Ni.8-B,
Cabinat Saar atari at,

Sauth Blaak,
Nau 0^1 lii. ...• ... .. Appiiaant.

6. A. Na. 2265 af 18§4

Shti Hari ChanP S/0 Shri S%iv Raa
Raan Na.8>B,
Cabinat Saar atari at
Sauth Blaak,
Nau Oalhi. ••••• •••« Appliaant.

( Shri G. O.Bhanaari, Aivaaat# fat tha appiiatftta
in all tha abava thtaa O.Aa)

ta.

1. Unianaf InHia
tlaraufh tha Satfattfp,
Cabinit Saaratariat,
Raaa Nb.S-Bv Cabinat Saaratariat,
Sruth Blaak, Nau Oathi.

2. Hia 3alnt Sa^irt-^(P«a) ,
f^abiesl S«Kft ^
Sauth Blaak, Nau Balhi. ..• •• •• Raapani^ta^

(in all tha O.A^)

( thrauah fir 3.Banarjaa fat fir flaNhav Ranlkar,Aiu,)
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( tfalivtfsrf ky H«Mlii« m B.K. Si»ii!i» n»ak«r(R)

Tit* thr** 0«A* 111.2263,2264 «ni 2265

• f 1f94 *r« ••niaMfeai M%k«r*, in tihith siailtf
i

fact* ami l*i*i i*su** «r* Invalvai. In all tli*

thva* af*v**ai4 0«A*, intaain rallaf* iiava baan

frantarf an 21.11.1994 by whiali tba raapanrfanta

bava baan caatrai- m ftmm fivinf affaat ta bba

aa6«r fmt aaaavary af %ba axaaaa anaunt paii ta

bba applicant a. Tba repcfn-dentr war* fivan

appavtunity ta file a ahavt taply ra§ar#inf

tba intarin relief i/iiali bad baan frantad far

14 day* initially. Tba intarin ardaa baa net

baan vaaatad and ia Mntinuinp bill dit^a.

The fact a af 0. A. Ih. 2263/94 arc that bpplieaiit

ia an Cx-aarviaanan and Jain^ the affiaa af the

aaapandanta an 25. 6. 1974. Ha waa In raaaipt af

•ilitary panaian anauntinf ta Ib.SO/-. HI* piqf waa

fixed at lb. 258/* by daduatlnf tba difftf ani*
J

af lb. 20/«(ib. 70-50), bainf the ifnet able partian

af nilitary panaian. Tba applicant uaa frantad

annual Inaranant af lb. 8/* w. a. f. 1. 6.1978 taiainf

bia pay ta lb. 264/-. Tba ifnarabla panaian uaa

inaraaiad ta 1b.12S/- under tba HLniatry af Finanas

(Baptt. af Expandituta) O.H. ii.F-5( 14)-E-111(8)77 dated

if.7.98. Tbaaa ardara uara affaativa fraa tba

dita af the iaaua and appiiadkla ta all ailitMy

pwiaianara aa ware ta-tNiplayad an at after the dMs

af iaaua af thaaa at dare, la aaaa af paraana,

uara airaady an ra-aaplayaant(|, thaaa ardfra
atipulatad that their pnqr be fixed an tbn

baaib af tbaaa atdara prauidad tbay aptad within

- 15 ^
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•ix Manths tt uniar th»*« aa««, thiy

•• epterif thalr was ta ba ra-fixarf a* if thay

hai baan ra-aaplayarf far tha firat tiaa fran tha

iata af iasua af thasa ar^ara,

Tha appliaafib in OA Kla, 2264/§4 jainai tha

raapanpanta' affiaa an 7,11.1«77, Ha w,a drauinp

a ailitary pan«ian anauntinf ta lh,93.50. Aa par

tha Gavt« af InPia*a inatruatiana, an asiaunt af

fe.50/- uaa ifnarai an4 hia pay waa fixarf aftar

*^-kin§ inta aaaaunt tha ramainlnf partian af hia

•ilitary panaian, anauntinf ta fe,43.50 P.Suhaaquantly,

tha ifnarabla partian af panaian uaa inaraaaa4

ta fe. 125/- un4ar tha 0, H. 4ata4 If, 7. 1978, quatai

In 0, A. Na, 2263/94. Tha anaunt af fh,93/- bainf

laaa than fe,125/- uaa thus ta ba ifnarab, 61 1983,

Hiniatry af Pafanaa vida thair 0.H. Ha, 2( 1)/83/0(7)gbbi

%2, 1983 and aarr if andun datad 24,10,1983 nada

pravlaians far ipnaranaa af antira anaunt af

panaian in tha aasa af ra-anplayad ax-sarviaanan

dalau Carnniasianad Offiaar. rank, Thasa ardara

uara nada appliaabla ta all ra-anplayed nilitary

aanaianara ra-anplayad an ar aftar 25.1,1983 and

it furthar pravidad that in aasa af thaaa

alraady ra-amplayad, thair pay ba fixad in

tarns af thasa ardars aubjaat ta thair axaraisinf
aptlan uithin six nanths fran tha data af issua

af ^arrif andun, i, a. 24.10,1983, Intunaulth

tha aarliar ardara issuad an 19,7,1978 far

ifnaranaa af te, 125/- alansnt af Hilitary Panaian

in pay fixatien, thss# ardars alsa pr«^ii»i that

in tha aasa af thasa uha aptad ta ba favarnad

by thasa ardars, their pay uas ta ba fixad

at tha nininun af pay saala u.a.f.25, 1,1983. Inthl. tt Is SiKltts^t^tt.# SSSli.srt
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tfl4l n«t •xtfraiaa any eiitltn ani atcardinfly, his

. fixedpay tfentinyad ta be as It uas/aarliar, ftfain»

in Aarily IfSiy anathar appartunity was flvan

•ndar DP & T«8 O.W. Ma. 3/l/*^3-E8tt. (fI) dated

4,4, 1986(Annaxica R-Itf) ta apt far ifnaranaa af

full military panaian aa uaa dena in 1983 with

the aama aanditiana i,a« If an individual apt ad

far it hia pay uauld ba fixed at the minimum af

tha pay aaala u. a. f«1,4,1986.

In 0«A« Na»226S/94f the appl^iaant ia alaa

an ax-aarviaeman and ha jainad tha raapandanta
aa Daapatah Ridar

affiap^an 15, 12. 1972, On tha data af ^ainina

tha fraah amplaymant, ha waa in raaaipt af

military panaian amauntint ta lb.40/-, whiah uaa

raiaad ta Ib.SD/- fram 1.1.1977, Hla p^ uaa

fixed by ifnarninp tha entire amaunt af panaian.

Subaaquantly, aa atatad dbava , tha ifnarabla

partian af panaian waa inaraaaad ta lb.125/-

undar tha O.R.dated 19.7.1978, quatad in 0. A. Na. 2263/94

abava. Aa atatad abava, in 1983, Rinistry af

Dafanaa isauad 0. R. dated 8.2. 1983 and aarripandum

dated 24,10.1983# Praviaiaha wtfa made far

ifnaranaa af antira amaunt af panaian in tha

ease af r».amplayad axarviaaman balau the
Cimmiaaianad Offiaara rank. Thaaa ardera ware

mada appliaabla ta all ra-amplayad military

panaianara ra-amplayad an ar after 25.1.1983

and it further pravidad that in ease af thmaa

already »a-amplayad, their pay may be fixed in

t^ms af tha-»-r ®r d®ra swbjsgt t« thair mmmimlm
aptian uithin aix mantha fram tha data af iasua
af marrifandum, i. a. 24.10.1983. In tuna with

the earlier ardara iaauad an 19.7.1978 far
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Itntrant® •f fc.125/- ^mnt IUlit«ry

in pay flxatitny thas* ariara alaa praviiatf that

in tha aaaa af thaae liha aptarf ta ba favarnab

by thaaa arrfara, thair pay was ta ba fixarf

at tha mininua af pay aaale u.a, f« 25, 1«19§3«

Sinaa tha applicant bib nat apt, hia pay uaa fixab

aftar babuatinf lb. 250/(anifnarabla partian af
inaraasab

hia^military pansian af lb,325/- raaaivab by tha

applicant w, a.f. 1.1* 1986 aftar tha raaanKnanbat iana

af tha 4th Pay Cammlssian) fraa hia raviaab pay fixab

aa a raault at tha raaammanbatiana af tha 4th Pay

Cammiasian,

In O.A, «b,2263/94, arbara «a, 29/88/79/E, 9

(2524)/P8ra-13-6374 ta 6377 batab 24,5,1993(Annaxura

A-1), In O.A.Nb, 2264/94, arbara Pa,30/20/79/6,9(3129)/

Para,13-4120 batab 20,5,1994(Annaxora A.1) ara

aniar ahallanpa. In 0• A, Na, 2265/94, arbara Pa, 30/12/79

E.9(l75l)/Para-13-3638 batab 3,5, 1994(Annaxura A.l )

ara unbar ahallanpa.

In tha thraa afaraaaib 0, Aa, tha pay has

bavi fixab , aftar babuatinf aP aaaunt af lb,250/-

anb tha Minimum raviaab panaian u, a, f, 1,1,1986, i. a,

lb,375/- haa baan takan inta aaaaunt far fixatian

af pay af thaaa appliaanta,

Tha raliefa aaufht in 0, A, Pa, 2263/94 ara aa unb«rs

i) aat-aaiba anb quaah tha impufnab ra-fixatian

af p^ arbara batab 24,5,1993(A-1) arbarinp
a rabuatian af piy initially lb,20/-, than

lb,29/- anb finally lb,325/- in tha baaia pay
by illepal abjuatmant af Applieant'a Aray

pansian alanpuith Pamaranbum batab 14.7,1993

(A-5) anb Drbara batab 21,10,1993( A-6) uharaby
tha raapanbanta hava in abbitian ta rabuainp
tha pay af tha Applicant aa af'^aaaib, thay

hava further arbarab far raeavary af

an amaunt af lb,31,53^- ralatinp ta tha
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3/70 t« 5/f3, fr«w the Mnthly salary af
tha Applieant balnf barfly vltiatarf an tha
fraunrfs as afsrssairf,

li)ss»nianrf/srrfar/rfirast tha Raspsnrfants ts
rastars tha pay sf tha Applicant ta tha laval

R'•*"'®rfustian sta§s startinf fran
1,3,1078, in ssmpllansa uith tha stipulatian

A'tiala 526 af Civil Servisa Rsfulatians anrf
Rsspanrfants Orrfars issusrf by CDA(P), AHahabarf
rfatarf 13«3,1f87(A-2) anrf axtenrf tha bsnafit
sf Full Bsnah 3urffinant in OA lia,572/§D(/u 1i)
as tha applicant is srfmittarfly a similar
situata Ex-Ssr visaman re-»«playarf unrfsr
tha sama raspanrfants.

Ill) .n/ .th«- r,li,f nt pr,.„ ,i„
ba frantsrf in arfrfitisn ta the ssst af tha
aasrf in tha intarast af justiaa."

In 0. A, Na. 2264/f4, tha fsllauin§ rsliefs hava
baan pray erf fari-

"sst-asirfa anrf quash tha impuanarf ra-fixatian
•f -ay arsars ad 20.5. 1?!4( A-l) alan,uith
Raspanrfants arrfars rfatarf 1i.7.1ff4(A.3) arrfarlnp
racavary af lb. 25 , 250/- fram the mafrthly salary
• f tha Applicant, bainf barfly vitiaterf as
humbly submit tsrf in tha faraaaina aaras.

(ii)sammanrf/arrfar/rfirast the raspanrfjntftj'
rastara tha pay af ths Applic*,t ta the laval
a pra-rarfuctian etafa with effect fram
1.7.1986 in terms af Article 526 sf Civil
Service Ratulatisns anrf Raspanrfants Orrfars
rfatarf 13.3. 1f87(A-2) anrf further axtanrf tha
henafit af tha Full Banch Ourfamant Otrfar anrf

In OA II..S72/,0(A.,i) .. th.
1. , ,i.u„

th. a...

(llDaiV .th„ r.li.r a,,.,. ana ,r.,„
alaa ba ,rant.a In .aaiu.n t. th. ...t .r th.
case in the interest af justice."

In OA Ma. 2265/94, the fallauinf reliefs hava been
pray erf fan

•i-
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"(l)8»t asirfa antf quaeh tha impufnarf ra-flxatian
af pay arrfara rfatari 3.5.f6(A.l) arrfarinf a
raAtatlan af R»,250/— in the Basic Pay by
illafal arfjustnant af his Arety Pansian

alanpuith naraaranium it. 11.10,S4, Annaxura A-8,
uharaby tha repraaentatian af tha applicant has

been rejaatai ^i a raaavary af ^
22,805/- haa baan ariarai frani tha manthly
aalary af tha applicant bainp baily vitiatai
an tha prpunis aa humbly sebmittai In tha

fpra-fpinf paras.

(ii)Camroani/ariar/iirwt lha raapandante ta
raster a the pay af the Applicant ta tha level
af pre-ra*jctian stafa with affeat ftem

1.7.1986 in terms af Article 526 af Civil
Services Bafulatiana ani Raspandants criers
iatai 13.3.198?(A-2) ani further axtani tha
benefit af tha Full Bench Ouifmant Oriar ani
Ouifwant in OA Np.S72/90(A-11) as tha applicant
is aimittaily a similar situate ax-stf'viceman
uniar tha same RaapanPants.

(iii)any athar relief iaamai fit ani praaar may
alaa be frantai in aiiitian ta the east pf

the ease in the inter eat af jostiae?"

On netica, tha raapaniants filai a reply

and eantsated the applieabien ani §rant af raliafa

priyai far.

Heard tha laarnai aaunsal Shri G.D. Rhaniari

far the applicants in all the three eannaatai O.As

ani Shri 3.Banarjaa prpxy caunsal far Hr flaihav Ppnikar,

aaunsal far the respandents and paruaai the reearis af
^heea cases.

It is aifflittai by bath the parties that all

the three appliemts are ax-serviceman and have

jainai tha aivil amplaymant an different dates and
in different capacitiae. It is alaa admitted
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that nane af tha thraa applicants axareiaarf thair

aptian in 1978 nar in 1983 nar thay axercisa

tha aama in tha yaar 1986. Tha Cireulu' iaauarf

by tha bapartmant af^arsannal and rfapartmant af
axpenriitura and ninistry af Oafanca hava all baan

filed and anclasad with tha cauntar«>Taply, O.fl, Ns«

2(l)/83/0(Civ..X) dated 8. 2*1983 has bean issued

«n tha subjeat af fixatian af pay af ra-amplayed

pansianers and tha pal icy ts be adapted and tha

questian #f ianarinf fb.SG/- in case af persans

retired bafata attaininp tha ape af 55 years* These

ardars ware ta take affect fram 25* 1*198 3 and this

stipulated that tha amaunt af fb*2S0/-. was ta

be ifnarad in the case af service affiasrs and

in Case af persannal balau Cammissianad Officer rank,
I

the entire pansian was ta be ifnarad* This

Circular af the Oafanca ninistry was issued with

the cancurranca af tha ninistry af FinaneaCOaptt*

af Expenditure) canvayad vide their latter da^sd

4* 2*1983* The basic quastian was that af axarcisinf

af aptian and ra-fixatian af pay after the aptian

was axercisad* Tha Circular 0*n* Na* 3/l/85-Est t*(P-II)

dated 4th April, 1986 af Gavt* af India, ninistry af

Persannal, Public Grievances & PensiansCOapartmant

af Persannal and Traininp) issued fresh ins^ruetians

ratardinf fixatian af pay af rs-amplayed afficers*

It referred ta tha defence ninistry* s 0*n.Wb*2(l)/

83/D(C-lV)-I) dated 8* 2*1983 and tha ninistry af

-F'inancaCOapt t* af Expenditure) 0* n,He, F*4(3)-E, III/B2
dai ad 13*12.1983, accar dinp ta which pansian upta

lb* 250/- was ta be ifnarad an fixatian af aay an

ra-amplaymant af ear vice afficers and afficers haldinf

Graup *4* pasts at the time af thair ratireniftnt,

ratirinf bafara tha afa sf ^ years*
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Th« rtlavant partian af thla O.M. raaia as untfar:

"••••Tha Praaipant has naw baan plaaaab ta ieciba
that In tha caaa ef ax-aarvieaman and civilllan
affieara ratirinf bafara attalnlnf tha apa af
55 yaara, tha panaian aa inblcatab balau may ba
Ipnarab In flxlnp thair pay an ra-amplaymant s-

i) in tha caaa af aarviea affieara anb
affieara halbinp Greup • P* pasta in
tha civil aiba, tha first lb.500/- af
panaian; anp

ii) in tha eaaa af parsannal balau e.-mi.
asianab affiear rank anb affic halblnp
Graup 'B* ar lauar paste in tha civillian
siba at tha tlma ef thair ratiramant, tha
antira aenaian^**

It furthar pravibab that tha panaian far tha purpaaa af
thaaa arbara inclubaa panaian aqulvalant af pratuity an«f
athar farms af ratiramant banafits. Thaaa arbara uara

maba affactiva fram lat Aaril, lf86. It was elaarly
anb eataparically stipulatab in thia Cir owl ar that

in eaaa af paraana wha era alraaby an ra-amplaymant,
thair pay toay ba fixab an tha basis af thaaa arbara,
u. a. f,t.4.1986 pravibab thay apt ta eama unbar thaaa
arbara. If thay aa aptab, their terms waulb ba

batarminab afresh aa if thay uara ra-amplayab far the
firat time u, a, f, 1,4. 1986,

It uaa furthar aubmittab that aptian ahaulb ba
axarcisab in uritinp within a pariab af aix mantha

fram lat April, 1986 anb that tha aptian .nca axereiaab
ahall ba final, Anathar O.K. batab 11,9, I9t7 baarinp
Ma, 2/9/87-Eatt,(Pay-II), Gavt, ef Inbia, Winiatry
af Parsannal, P, G &Pansianef Da part went ®f Parsannal
anb Traininp)uas issuab rapulatinp tha pay flxatian af
ta-amplayab panaianera,In this Circular it was aravibab
th.t if th, r.vl.,d 1, n.t t,k.n 1*. e.nsi.,r.ti.n.
aartain unintanbab banafits era likaly ta accrua ta
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rs-smpl»yerf pentianers as thsy will rfrau^ha

raviseri amsunt af pansian which wsul^ inv/arlably

ba hlfher than tha aarliar amiurt af psnsian,

in pMitian ta pay alrsaby fixab an the basis af the

panaien prs^tab ta than aarliar. The prasirfant

was plaasad ta baciba that tha pay af tha pan&ianere»

uha utfa in ra-amplayment an 1. 1. 1986 anb whasa pay

was fixab in accarbance with the pravisiana af Oaaart-

mant on batab 9. 12.198 6 may be r efixab u, a. f. 1.1.86

by takinp inta accaunt tha ravisab pansian, Likaui8e»

inaraaaa in tha pansian af ax-aervicaman unbar

separata arbera af ninistry af Da fence may alsa be

abjustab by ra-fixatian af their pay in terms

af praviaiens af this Daaartmant Of! batab 9.12,1986.

This 0, R, further pravibab that a var.paymant s

alraaby maba may ba racavar eb/abjuat ab as baamab

naeaasary. All ra-areplayab pansianare,

ueulb» therefara» ba raquirab ta intimate ta tha

haabs af Offices in which they are uarkinf, tha

amount af ravisab pansian sanetianab ta them u,a, f.

1.1.1986 far tha purpaaa af re-fixatian af

their pay after takin§ inta aecaunt their

ravisab pansian.

It is abfflittab that in case af all tha

three applicant8» excess payment was maba by the

raacanbanta bua ta nan-axercisa af aptiana anb bus ta

nan-intimatian af tha ravisab pansian prantab ta

thaaa applicants.

After hearinp tha rival cent ant ians anb

fainftlHrauf h the racer ba, it is clear that the

raspanbents neithbr axarciaa thair aptian in

1978 nar bib thay axarciaa aptian in 1983 anb

1986. Thay alsa bib net intimate abaut tha ravisab
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pans Ian and thay aantlnuad ta draw the pay

that was intially fixed. All the applicants

are nan.cammissisned affiears is an admitted

fact. They uera required ta exercise aptian

and the appsrtunity uas pranted ta then thrice

but they did net exercise their astisn. They

ware alee required ta intimate their revised

pensian sa that their pay eauld be ra-fixad but

thay ware anjayinp their dafmatic slumber and

never wake up ta the variaus airculars issued by

DO PT, ninistry sf rinanca(Oaptt. af Expenditure)

and ninistry pf Defence, Thay were araused

fram their slun^ar anly uhan the raspandsnts

cemmunicatad the excess anaunts drawn by them and

ardarad racsvery by fixinp the instalments

as a result af variaus circulars issued, which

are under ehallanfa in these 0, As, All these

0, As were filed an 15,11, 1994 assailinf the

ardsrs issued by the reapandants far racsvery

af the axeess amaunt drawn by thM,

All the three applicants are nsrv-eemmissianed

affiears. The narn af their pay-fixatian is that

in case they apt ta cane ta civil amplayment

their pay wauld be fixed by ifnarinf ana year

af their service and takinp ints esnsideratian

the number a f years put in by than far the pur pasa

af prant af increments ta them in the civil

amplayment. If a parsvn has put in 10 years service

in the Army and has been discharpad, he wauld ba

®lipible ta draw nine inctemert.s in the seaia af

pay in which ha was pi van the r a-amplayment. This

wauld be subject ta the variaus instructians issued

fram time ta time fbrapainp the military pensian



anrf fratulty etc. anrf axerciainf aatian far

fixatian af thair pay acearrfinfly^ If thay

cantinue ta rfrau the military pansian an^ fratuity

wish to ratain the aama pay ua ultf lie fix erf at

the battam af the pay^acala uithaut any prant

af increments ta tham. A perusal af the racarrf of the

three 0,A^*anrf the rejainrfer filerf by the

applicant/uaulrf ehau that they pat the benefits af
hiphar fixatian af af pa/t takinp inta caneirfarat ian

thair lenpth af service in the army C ) ana year

anrf thay alee eantinuarf ta rfrau the revisarf pensian

fram time ta time anrf even after the same ups revisarf

u. a. f, 1, 1. 1986» they cantinuerf ta rfraw the same when
libtfalised pension

the ff^nimum af this^amaunt uas raised to R5, 375, Thustthay?

eantinuarf ta rfrau the liberaliserf pensian as well

as the benefit af the increments an the basis af thair

lanpth af service. The revisarf instructians envisape
clearly that if a par sen apts ta rfrau the liberaliserf

Pension
pensian af the Army ar the Civil/Jein, the minimum
af lb.375/-, his pay uaulrf be raquirarf ta be

anrf that is the raasan why they were pi van the aaprat-unity
ta axarcisa aptian thrice anrf thay were alsa ranulrarf

ta intimate the raviserf pensian, they uare pettinp
anrf the pay, thay ware rfrauin, fram the civil emplayment
but thay haither axarcisarf the aptian nap they

thairaver intimatarf ta^tlNI haarfs af afficas abaut the

liberaliserf pansian prantarf ta them which thay

wmra anjayinp alanpuith enhancarf pay fram the time

af thair initial appaintment. O.W, Of 1§87 clearly
^irarf re-fixatian af thair .ay anrf these applicants

ware rfuty baunrf ta cammunicata ta thair haarfs af afficea

, ^
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aliaut ths iibsralisarf penalan § Ivan ta tham tfirf

alaa abaut tha ra-fixatian af thalr aay in the 1 ifht

af thair rfraual af tha libsralisstf peneian.

This thay naver Thay eantinued ta

tha banafits af tha incremanta uhieh ware fiven

ta tham at tha time af Initial fixatian af thair

pay v^ian thay came ta civil anplaymant and alsa

fat tha liberaliaad pansian and fratuify ate. It

8earns tha audit must have datactad anamalias in thair

pay. fixat ion by adding the increments taking into

pecounb the length of their army service and also the

draul of liberalised pension.

In all these cases* it is clear that the

applicants maintained aamplata silence rapardinf

tha variaus circulars issued by tha Gavarnment

an tha ouastian af axarcisa af aptian and alsa

an tha cuastianaf ra-fixatian af thair pay and

alsa an tha quest ian af adjustment af excess

amaunts paid ta tham as cantainad in the Circular

issued in 198 6 and 1987.' The excuse fiven

by all tha applicants is that thay ware net

auara af thaea circulars and ^he instructians

cantainad tharain. This cannat be a plea ta

draw tha vccass amaunt in the farm af/aa^and alsa
pansian knauini fully wall that thay are net

entitled ta draw these amauCts. 3ust becuasa

thay did net infarm the raspandants abaub tha

liberalised pensian and did net exercise their

aptian and alsa did net infarm abaut tha

initial fixatian af pay fiven ta them whan thay

jainad tha civil amplaymant thay cant inuad tadraw

tha amauntsta which thay ware net entitled and

tha raspandants are wall within thair ripht tadeduct tha excess amaunt paid^ tha^^ There is
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n» arkltrariness invalvarf in it ani na shau^aust

waa nacassary bacausa tha applictf^ts thamsalvea

war a respansilila far nat exerciainf tha aptian

anb nat intimatlnf thair heabs af afficaa raparbinp

tha initial fixatian af thair hifhar pay anb alaa

the drawl af anhanced pensian aa a reault af

recammendatiana af the 4th Pay Camraissian. They

ara reapandible far suprassian af facts and

if the respandanta diecav/ar aua-mata they are

camp at ant ta re-fix tha pay anca thay datact the

mistake and anca thay diacavar that tha applicants

^ad daliberataly kept mum with a view ta derive dauble

advantafa and as such thay had ta pass an arder ta

affect rscavary af the excess ameunts drawn by them.

This dees nat appear ta be unjustified. There is na

arbitrariness invalved in the actian af the raspandents

since the mistake resulted because af the tatal

silence maintained by the applicants themselves

in retard ta the aptian, narwlntimatian abaut the

frant liberalised pahsian and abaut the benefit

af hifher pay-fixatian takinf inta cansideratian their

lanfth af ear vice.

The daciaian af tha Han*bla Supreme Caurt

in the case af Unian af India and at her a Vg, G. Vasudevan

and at her a etcystc. is rafardinf clasaifyin§ ex-aerviceman

inta twa classaa* i.a.» (i) praup bainp emplayad bafara

1.1.1986 and anather praup amplayed after 1,1.lfP6 far

prant af liberalised pansian and tha daciaian ta

reduce tha enhanced pensian fram the pay af these

ex-aorvicemen anly uha ware haldinp civil pasts an 1.1. If86

fallawinp thair ra-amplaymant was declared uncanstitutianal

bainp vlalativa af Articles 14 and 16 af tha

Canstitutian.

X ^
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This judifmsnt ites nst ^sal uith tW

fflsrfalitiss sf rixatisn takinp inta cans!deratian

the lanfth af service af a rflscharferf eMarvlcaman
ani arfiltlan af Increments far the entire lenpth

af Service minus ana year spent en tralninf.
The varlaus 0. fls envleafs that pay will b. fixed

at tha minimum af the pay-scale ance they are

allauad te retain their penslan and pratulty and
tha benefit af military er civil penslan af lb, 375/-.<,
Thay cannat have daubla benefits, I.e. hlfher
flxatlan af pay (♦) liberalised penslan, Uhere

thay accept the Hbarallsad penslan, thay will have
ta fare-fa the Initial flxatlan af pay flvlnf tham
tha baneflt af thalr antlra lanpth af sarvlca.
they will be entitled ta ba fixed at the minimum
af tha pay scale In a situatian where they are

allauad ta retain their full penelen Includinp

the liberalised penelen effective fram 1.1.1. 1. if86^
The excess amaunt drawn Is In the farm af

Increments frantad ta them far tha entire

lanfth af service ta which they are net entitled

and the respandants are wall within their rlpht
ta racaver this excess amaunt since Inspita af

repeated appartunities havlnp been pranted ta them,
thay never Infarmad their heads af afflces afcaut
either tha acceptance af the liberalised penslan
af lb. 375/-. far r a-fixatIan af their pay nar did
thay infarm them akaut the number af Incremaits
added ta thalr Initial pay flxatlan taklnp int.
•ansideratian their entire lenpth af service
minus ana year, Thalr silence In net axarcisin,
the opti.n and In net infarr.lnf the heads af

affices under wham they were uerkinp is
enlpmatlc.
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In th. cnsp.ctu, ,f th, Vets .ng
; .0- .r. «s.us..

-/i"- o«n coets. th.
interim orders eassorfpassed are eacated. fc„sver.
"Mle aertln, „ith these cases th.
n'e HI, ^ ^ • rsPpondentsacted to deduct the excess .oount dr.„n free
their ..i„iss in easy Instalp.nts.

( B.VrSfn^ )
Member ( f^y




