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‘( delivered by Hen'ble M B,X, Singh, Msmeer(A)

The thres 0,As MNe. 2263,2264 and 2265
of 19%4 are ssnnested mathers, in whish similaer
‘futo and legal issues are invelved, In ell the
thres aferesaid 0.As, interim rel il_h have bim
gr'ant'.g en 21,11,1994 by uhish the respsndents
have been rest rained frem giwiag sffast te the
erder for ressvery sf the exsess amsunt paid te
she appl isants, Thp regpondents were given
opnitaaiﬁy ts file a shert reply regarding
- the interim relief vhieh had heen granted fer
14 days initially, The interim erder has net
boon vasated and is sentinuing till date, |

The Pasts of 0.A, Ne,2263/94 ave that ssslicant
is a0 Ex~-servieeman and jeined the effise of the
respendents en 25,6, 1974, He was in reesist of
mil it ary pensisn amsunting te R.50/-, His pay was
fixed at %,258/~ by dedusting the differengs 7
of R, 20/=(Rs.70-50), being the ignsrable pertisn
of military pensisn, The applieant uas sranted
annual fner nﬁ-nt of B, 6/ w, 8,7, 1,6,1978 2aining
his pay te M, 264/=, The fgnerable pensien was
iner sased te <Rs.125/- under the Ministry ef Fik’nan..”_‘ 7
(Deptt, of Expenditure) 0,M, Mo, F=5(14)-E-111(8)77 dat od |
19,7.78, These srders uers uffcitivo frem the k
date of the iseus and applieable te all wilitery
pensieners as were re-smpleyed on or after t&a date
of iesue of these erders, In saze of persens, uhe
wer e already en ro—cnyhynﬂt:g, these 'r‘«lgra‘ '
stisulated that tb-tr_ pay may be fixed en the S
basis af thess erdere pr:‘@dithny -ptaji uit;&i;n o
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six menths tg esme under these erders, In sase, th‘y
es opted, their Pay was te be re-fixed as if they
had besn re-empleyed fer the Pirst tiu frem the

, . . date ef uéuo of these srders,

The appiisant in OA Ne,2264/94 jsined the
e Tespandents’ offiee en 7,11,1977, He W8 irwing '
a military pengisn ameunting te R.93.50, as per
the Gevt, ef India's instrustiens, an amunt ef
.50/~ was iwnered md' hie pay was fixed aﬂ:‘;r
taking inte asesunt the r-haining', p.rt{ion -r‘ ﬁis :
mil it gry pensien, ameunting tu e, 43%50P, Ssbstiquont;i;yy
the ignerakle pertisn of pensisn yas imruao.i
* te M, 125/~ under the O,M, dated 19,7, 1978, queted
in 0,A, Ne, 2263/94, The ameunt of R, 93/= being
less than s, 15/~ uail thus te be ignersd, In 1983, .
ninistry of Befenve vide their 0.M, Ne, 2(1)/33/9(7'}:;“" ¢

82,1983 and eerrigendum dated 24.10. 1983 made
previsiens fir igner anee of entirs ameunt of
peneisn in the sase of re-empleyed sx~8er vi semen
seleu Commissiened Bﬂ'iui‘: ‘rank, Th.sc.-rdori
uulr-»aadc asplisable te all re-empleyed mil it ary
sensieners re-smpleyed en or after 25,1, 1983 ang
it further previded that in sase ef thess ;
alr eady re-smpleyed, their pay my be fixed 1!3
terms of these erders subjﬁt te their cxorais;ing
eptien uithin six menths frem the date ef fssue
of *nrr/ignndum, i, e, 24,10, 1§85. In tume with
the earlier erders issued en 19.7.1978 feor
igneranee of . 125/~ element of Military Pensien
in pay fixatien, f;huc eT ders aislprcvidd that
in the ease of these whe epted ts be severned

by th-alo erders, their pay yas te be fi x"tj

at the minimym of pay seals yu, 0.‘4'. 25,.1.1983, In

this ease, it 1s adnittczaithaa”iﬁunt
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4,4, 1!86(Anmxuro R-lv) te opt for igmram» of

effisefen 15,12,1972, On the datl of gzciﬂing

Setteg

did net oxoraiso any -ptinn and acurdingly, hﬁ

fixed i
pay e@sntinued t- be as it was/aarii:r. agaia.
in Aprid, 1986, anet her eppertunity yas giwa

ender DP & Tfe 0.M. Ne, 3/1/85~Eett, (1) dated

full nnitury pensisn as was dene in 1983 wit&
the ‘Same senditisns i,e, if an individusl opted
fer it his pay weuld be fix'd_at the ﬁin‘imim of
the pay ssale u, c.i'.”1’.t.1!8'§.

-1,” 0.A. Ne, 2265/94, the épthant i3 alse

an ex-ssrvieeman and he jeined the respsndents
as Despateh Rider

the frash empleyment, he was in ruaipt of
Taised te m,50/- frem 1,1,1977, His Py was

military pensisn ameunting te R.40/-,

fixed by ignerning the ent ire ameunt eof pensign,

Subsequently, as st ated abeve , the i‘gmraﬁi‘.
pertisn of pensien was inereased te B, 15/

under the OcM.datod 19,7, 1978, queted in 0, A Ne, 2263/9&

~;§bovo; As stat ed abeve, in 1983, Hinietry .f

Defense issued 0, M, dated 8,2, 1983 ang urrig.aiam
dat od 24, 10, 1963. Rrevieiens uere made fer
ianeranse of entire ams unt nf plnshn in thu,

8ase of re-empleyed ox.rviccmon beley the
Cémmissiened Offigers rank, These erders vere

Mmade applicable te al} ro-alpioyod military
Pensisners re-employed on or aftor: 5. 1- 1983

and it further previ dod that in sase of tMuv
alrnady Ne~énployed, their pay may be fixed 1n

terms of these erders subjest te their exersisine
estien within 8ix m-nths f’roa the dato of issue

of esrrigendum, i, e, 24,10, 1983, In tm aith

~the earncr .rdora issmd en 19, 7.1978 ﬁﬂ',
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e 1ga-ranu of b.125/- ol ement of Hiiitary . |
in pay fixatien, thess -rurs alan pr-vi“i tﬁntf i
in the sases af these vhe epted te be gow.rmd
by thno crdors, t heir pay vas te bo f‘ixod
at th. minimum of pay ssale u,e,f, 25, 1.1!!3-

Sinee the apslicant did et ept, is pay was Pixed
aft cin:;:u‘:ﬁ.:sng h. 250/(ﬁnigmrablc pertien c?
his/military pensien ef Ps.325/- rouivo‘ by the
appiicant w,e.f.1,1,1986 after the roum.nﬂathm‘
of the 4th Pay Cemmissien) frem his revised pay Fixed

as a reswlt of the ressmmendatisns ef the 4th Pay;

Commissien,

Y | | In 0.A, Ne,2263/94, erders Ne, 29/33/79/5
o (2524)/Par s-13-6374 te 6377 dated 24,5,1993(Annexure
A1), In 0.A, Ne,2264/94, erders Ne,30/20/78/E, ;(3129)/
Pers,13-4120 dated 20,5.1994(Annexure A-1) are
under shallenge, In 0.A, Ne,2265/94, srders ﬂ.. 3@/12/*;:
E.,9(1751)/Pers-13-3638 datod 3.5, 1!9‘(Anncxm-. A-1) '

are under eshall -ngo.

In the three aferesaid 0, As, the n? !{éas
been fixed , after dedusting a# ameunt of ®,250/-
afd the minimum revised 'gotﬁaioﬂ Ue @, f.y§1.1.1986v, i,e.
f.375/~ has been taken inte asssunt fer Pixstien
of "y—.r th;s; appligants, ‘ '

' : ' : The reliefs ssught in 0, A.,No.'zz‘;ss/gg are 3;3 aam;

i) set-aside and quash the impugned ra—fixatha
of pay erders dated 24,5,1993(p-1) trd.riag
a redustien of pay initially s, 20/=, thna .
R.78/= and finally B,325/~ in the basis pay
by illegal adjustment ef Appﬁnﬂb's srmy .
pensien alenguith Memer andum iatui 14,7, 1293
| (A—S) and uu.rs ut-d 21, m.usz(a.s) ‘,,em;

 have Purthnr ordnrod feor rcuvg-y .r ,
- an amm\t cf &.31.5' §f -
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3/78 te 5/93, frem the menthly salary eof
the Applicant being badly vitiated en the
qreunds as aferesaid,

ii)semmand/er i-r/dirnt the Respendents te
restere the pay sf the Applﬂieantﬂ te the level
of pre-redustion stage starting frem
103.1978, in esmplianse uwith the stipulatisn

ATtisle 526 ef Civil Servise Regulatiens and
Roannd-nts Orders issued by CDA(P), Allahabad
dated 13.3,1987(A=2) and extend the benefit
ef Full Bensh Judement in DA u..sn/si(a.n)
as the applicant is admit tedly a similar
situat @ Ex=-Serviseman re-smpley o under

the same respendents,

v iit) any ether relief desmed fit and pr'o,uz? may alse
be qranted in addit ien te the ewst of the
sasd in the interest eof justies,®

In 0, A, No, 2264/94, the felleuing relisfs have

besn prayed fers-

"set-.aside and quash the impugned re-fixstien
of may erders dated 20,5,1994(A~1) alenguith |
Respandents srders dated 19,7, 1994(3.3) .r‘erian'
Tecsvery ef R, 25,250/~ frem the menthly ealary
of the Applicant, being badly vitiated as

¥ humbly submit ted in the fereesing parass
(ii)semmand/erder/dirsst the respendents te

restere the pay ef the Applicant te the Yeysl
of pre-reductien stage with effeet fren
17,1986 in terme ef Artiele 526 of Civil
Service Regulatisens and Respendents Orders
dat ed 13,3, 1987(A~2) and further extend the
bensfit ef the Full Bench Judement Oder and
Judgment in OA Ne,572/80(A-~11) as the Asslicent
is admittedly a similar situate ox—serviosam
Te-3mpley sd under the same Respsndent s,

(iii)any ether relief deemed Pit and pr-ur may .
alce be granted in additien te the esst of the
e¢ase in the interest of justigs,®

In OA Ne, 2265/%4, the felleuing reliefs have been

prayed fers ﬁ/




#(i)set aside and quash the impuaned ra-’fix,dﬁi"oﬂ b
of pay erdars dated 3,5,84(A-1) erdering a
redsstisn ef R, 250/= in the Basie Pay by
illegal adjustment ef his Army Pensisn .
alenguith Memer andum dt, 11, 18._5&, Annexure A'-Eg.yi
uhereby the repr esent atien of the apm icant has
peen Tejest ad and a Teesvery of R, 25,80/ /
22,805/- has been erdered fren the menthly
galary of the applicant being badly vitisted
on the sreunds as humbly submitted in the '
fer o-ge ing paras, :

(u)c.mmndllrd.r/iirut the respendents te

restere the pay of the Asplicant te the laevel
of pre-reductien stase with effeset frem
1.7,1986 in terms of }Artielc 526 of Civil
Serviges Regulatisne and Respendents erders
dated 13,3, 1987(A=2) and further extend the
penefit of the Full Bench Judement Or der and
Judgment in OA Ne,572/80(A-11) as the asslieant
is sdmittedly a similar situste ex-serviseman
under the same Respendents,

(ii1)any ether relief deemsd fit and sreper may

alse be granted in additien te the eest ef

the ease in the interest ef justiuf?l

On netiee, the respendents filed a2 reply

and cent ested the applicebien and grant ef reliefs |

pray od fer .‘

Heard the learned ssunsel Shri G.B. Bhandgri

fer the applicants in all the three cennested 0, 4s

and Shri J,Banerjes prexy csunsel fer Mr ﬂaihav Pardk;

esunsel fer the respendents and perused the reesrds sf
;stss G&gaa, < 3

It is admitted by beth the partiss that al}

ths three applicants are ex-ssrvicemen and have

Jeined the eivil empleyment en }differont dates and

in different capacities,

It is ales admitted

e
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that nens ef the three applicants oxeteis* their

eptien in 1978 ner in 1983 ner did they exercise

the same in the year 1986, The Circulaer issued

by the department -P‘urscnnol and department ef
expenditure and Ministry ef Defence have all been

filed and enclesed uwith the ceunter-resly, 0,M, Ne,

2(1)/83/0(Civ,~1) dated 8,2,1983 has been icsued

o the subjeet of fixstien e«f pay ef ri—omphyaﬂ
pensiseners and the pelicy te be adepted amf the
quest ien ef ignering M, 56/~ in sase of persens

ret ired befere at taining thq age of 55 years, Thesse
srders uwere te take effeet frem 25,1, 1983 and this
st ipulat ed that the ameunt of R, 250/~ uas te

be ignered in the sase of servies sffigers ond

in sase ef perssnnel beleu Commicsiened Cfficer rank, ’
the sﬁtirn pensien yas to‘ be igmr;d. This
Cireular of the Defence Ministry yas issued with

the cencurrence ef the Ministry ef Finance(Deptt,

of Expenditure) cenveyed viede their laetter dated

4’; 2.1983, The basie questien yas that ef exercising

‘of eptien and re-fixatien of pay after the estien

- vas exercised, The Circular O, M, Ne,3/1/85-Estt, (P-I1)

dat od 4th Apr11; 1986 of Gevt., of India, Ministry ef
#atacnnal, Publie Grievances & Pensi.ns(buax’tmm:
nf’ Pars-pnal and Training) issued fresh inspryet fens
regarding f’ixati‘.n of pay eof ro-employéd efficers,

It referred te the defence Ministry's 0.%. Ns, 2(1)/
83/0(C~IV)=1) dated 8,2, 1983 and the Ministry ef
Finance(Dept t, of Expeanditure) 0, M Ne, Fo4(3)-E,111/82
dat ed 13, 12,1983, aecerding te uyhieh pensien upte

R, 250/« was te be iqnered en fixatien of may en
re-smpleyment of service effiecers and .ﬁfif‘iears'_h-liiﬁg
Group 'A' pasts gt the time of their retirement, ’

retiring befere thes age -f@ ysars,
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The relevant pertien ef this 0,M., reads as under

" ...The President has new been pleaced te decids
that in the case ef ex-servicemen and eivillian
sffigcers retiring beferse attaining the age ef
55 years, the pensien as indicated belew may be
iqnered in fixing their pay en re-smpleyment s.

i) in the case of service efficere and
efficers helding Greums *'A' pests in
the eivil side, the first R,500/~ of
pensiens and

ii) in the case of persennsl belsuy cemmi-
ssisned efficer rank and efficers helding
Greup 'B' eor leuver pests in the civillian
side at the tims of their retirement, the
entire pensien, "

It further previded that the pensisn fer the purpese of

these erders includes pensien squivalent of gratuity and

~ether ferms of retirement benefits, These erders vere

made sffective frem Ist April, 1986, It uas elearly
and categerically stipulated in this Cireular that
in case of persens whe are already en re-emsleyment,
their pay may be fixed on the basis of these erders,
We®, Pol,4,1986 provided they spt te cems undsr these
erders, If they se epted, their terms weuld be

det ermined afresh as if they were re-empleysd fer the

first time w,e.f, 1.4,1986,

It uwas further submitted that eptien sheuld be
exercised in uriting within a peried of six menths
frem Ist April, 1966 and that the sptien snce exsreised
shall be final, Ansther D.M, dated 11,9, 1987 wearing
Ne,3/8/87-Estt,(Pay-1II), Gevt, of India, Ministry
of Perssnnel, P,C & Pensiens(Demartment ef Persennel
and Training)uas issued requlatine the pay fixatien of
t o-ompleayead pcnaionwé.ln this Cireular it uas nr.vi?“ -
that if the revised eptien 12 net taken inte ctnsidarati.ﬂ,;:

ecert ain unint ended benefits are likely te ‘accrue te
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"me higher than the earlier amsunt ef pension‘,k
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're-emph’yed pensieners as they will dr'auw

revised amsunt ef pensien wvhich weuld invariably g

in gdditien te may alr eady fixed on the basis ef the

pensien grAant ed te them earlier, The president

was pleased te decide that the pay sf the pensieners,

uhe were in re-smpleyment en 1,1, 1986 and wheSse pay

vas fixed in accerdance with the prwisi.nsif Bq;psrt-‘-;’ :
ment OM dated 9, 12,1986 may be refixed w,e, fo1,1.,86
oy taking inte acceunt the Tevised pensien, Likeulise, |
inersase in the pensien ef ex-servicemen under o
separate erders of Ministry sf Defence may alse be
adjusted by re-fixatien of their pay in terms | :
of previsiens ef this Department OM dated 9,12, 1986,
This 0.M, further previded that sver-payments

alr sady :iada_ mﬁy e recever sd/adjust od as deemed
negessary, All re-empleyed pensieners,

weuld, therefsre, be reqqirad“t-‘intimata te the

heads sf Offices in which they are werkins, the

amgunt ef revfsed pensien sanctiened te them u,e,f,
1.1.,1%86 fer the purpese of rTe=fixatison of
their pay after taking inte aecsunt their

revised pensien,

It is sdnitted that in case of all the
three applicants, excess payment was made iy the
resvendents due te nen-exercise ef \.prtiun(.M due t;.j"
nen-int imatien ef the revised pensisn gqranted te S

these applicant s;

Aft er hegring the rival esntentiens and

geinethreugh the recerds, it is elear that the

respendents .ngithdr exercise %lé*oir eptien in

1978 ner did they exsrcise septien in 1983 and
1966, They alse did net intimate abeut the rmi“‘
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pensisn and they esntinued te drav the pay

that was intially fixed, All the apslicants

are nen-cemmissisned efficers is an admit ted
fact. They were recuired te exercise eptien

and the eppertunity wvas eranted te them thrice
put they did net exercise their optiun, They
wvere alse recuired te intimate their revised
pensisn se that their pay could be Teo-Ffixed but
they were enjeying their degmatic slumber and
never weke up te the varisus sirculsrs issued by
D0 PT, Ministry ef Finance(Deptt. of Expenditurs)

and Ministry ef Defence, They were areu sed

»

frem their slumber snly when the respendents
cemmunicat ed the axcess amsunts drmm bﬁv them and
erdered recsvery by fixing the instalments |
a8 a result of varieus eircuia/rs issued, which

are ‘und-r echallenge in these O, Re, All these

B; As were Piled en 15, 11,1994 assailing the -
erders issued by the respendents fer recsvery

of the excess ameunt draun by thea,

Al the thred applicantg are n-n-ummissi;n&é{f

A

efficers, The nerm ef their pay~-fixatien is that
in case they spt ts ceme te civil n;aploytﬁsnt
their pay weuld be fixed by ignering ene year
of their service and taking inte esnsideratien
the number ef years put in by them fer thn pur#s.
ef grant of increments te them in the ecivil

empleyment, If a persen has put in 10 years service
in the Army and has been discharged, he wusuld be

eligible tes draw nine increments in the scale ef
pay in which he was given ths ro—amphymsnt.' Thirs‘
would be subject te the vaerieus 'inotruekionai,s‘suu‘

frem time ts time fareseing the military mensien
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‘and gratuity ete, gand exercising estisn fer

fixat ion of their pay aceordxngly, Ir t hey

centinue te drav the milit ary pensien and gratuity
wish to retain the same pay weuld be fixed at

the bettesm of the pay-scale withsut arny srant ;
of increments te them, A perusal ef the recerd of the
three 0;Ap.and the rejeinder filed sy the
anlicant!u-uld shew that they ast the benefits ef
higher fixatien ef sf may, taking ints censideratien
their length of service in the army ( = ) ene year
and they alse esntinued te drau the revised pansim«

frem time te time and even after the same uga'rwia,ad

Ve e.f. 1, 1.1086, they centinued te drauw the same uhon
1iber alised pension
the Minimum ef this/ameunt uas ra‘ivsed to &, 375, Thga,&hi

eontinued te dray the liberalised pensisn as well

as the haﬂof‘it of the increments en the basis sf their

length of service, The revised instruct fens envisaae

clearly that if a persen opts te dray the lihsn!is;i
Pensiohn

pcnsun of the Army er the Civ.xl/_baing the minimum

of 8.375/=, his pay wauld be required te be re rixed

and that is the reasen uﬁy they were given the O”rltﬂﬂit?

ts exercise eptisn thrice and they uere alss renuired |

te intimates the revised pensisn, they mr; get ting

and the pay, ’thsy vere drauing frem the civil smnlayjmani:"

But they heither exercised the eptisn ner they

ever intimat ed ta[_miilads of effices aheut the

liheralis-d pensien granted te them which they

were .nj-yiag'alonguith snhanced pay frem the t{me '

of their initial appointmen‘t. o.M of 5987‘6:1931'1?‘
required re-rixat ian of thlitk pay and these appl isgrﬁ:s'
were duty hiund te communicate te their heads of o?‘fkiess:,f
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 aeeut the liseralised pensisn siven te them and

lse aweut the re-fixatisn ef their say in the lisht
of their draval ef the likeralised pensien,

This they never did, They eentinued te @®ay

the benefits of the increments vhich were given

te them at the time ef initial fixatisn ef their

pay when they came te civil smpleyment and alse

get the liberalised 'pansioh and gratuity ete, It ’
sesms the audit must have detected an-ml’ios in thair
pay. fixat ion by adding the {ncr ement s taking inte

account the length of their army serqicé and also the‘;

draul of liberalised pension, '
In all these cases, it is clear that the

applicants .mair;h ained eemplete silence regardine

the var imé circulars issued sy the Gesver nment

en the cuest isn of exercise of eptien and alse

en the cuestisnef re-fixatisn of their pay and

alse sn the quest isn sf adjustment ef excess

ameunts paid te them as centained in the Cireulsr

issued in 1986 and 1987'.%‘ The excuse given

By all the apslicants is that they were net

avare of theae circulars and ghe instructiens

centained therein, This cannet be a ple, te

higher
drau the excess amsunt in the ferm of‘/;ay and alse

pensien kneuing fully well that they are met

entitled te draﬁ these ameumts, Just becuass
they did net inferm the respendents abeut the |
liseralised pensien and did net exercise their

ept isn and alse did net inferm abeut the ‘
initial Pixatien eof pay siven te them when they
jeined the civil empleyment they cent inued te drau
thi ampunts ts yhich they Nthiﬂft -nt;‘itlnd"ani

the respendsnts sre uell within their right te

deduet the excess amsunt paidﬂ There is
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ne arbitrariness invelved in it and ne sheuw-cause
was Necessary because the apnlicants themsel ves
were respensible fer net sxercising\tho pption

and net intimating their heads ef effices regqardine
the initigl fixatien ef their higher pay and alse
the draul ef enhancad‘pensiln as a result of
recommend gt iensg of the 4th Pay Cemmissisn, They
are respendible fer supressisn of facts and

if the respendents discever sus-mets they are
competent te re-fix the pay snce they detect the
mist ake and ence they discever that the applicants

had delibsrately kept mum with a view te derive deuble

advant age and as such they had te pass an erder ts
effect recevery eof the excess ameunts draun by them,
This dees net appear te be unjustified, There is ne
arbitrariness invelved in the actisn sf the rospsndeﬂté
since the mistakavresultad becauss of the tgtal

silence maintained by the applicant s t hemselves

in regard te the eptien, men-intimat ien abeut the

grant libergalised pahéicn and absut the bensfit

of higher pay-fixatien taking inte censideratien their
‘length ef service,

The decisien ef the Hen'sle Susreme Ceurt

in the case ef Unisn ef India and ethers v, G, Vasudevan

and 5t@g§s"atc,atcé is regarding classifying ex-serviceman

inte tus classes, 1;...'(1) ereup being empleyed befere
1.1, 1986 and anether greup empleyed after 1,1,1986 fer

ST ant ¢f liberalised pensien and the decisien te

reduce the enhanced pensisn frem the pay ef thess
sx-ssrviceman enly whe ver e heldiny civil pasts en 1,1, 1986
fellewing their re-empleyment was declar ed unconstitutinnali

being vielative of Articles 14 and 16 ef the

Censtitutien, éz?;—_w/dw



$=15~3

Thl‘s judgment dees met deal ;aith the
medalitiss of pay fixatisn takine inte censideratien
the Alongth of service of a discharged exser vicenan
and additien ef 1ncremant-s for the entire lenath
of service minus ene y sar spert en tr aining,

The varieus 0, Ms envisage that pay will be fixed

at the éinimm of the pay-scals ence they ars"
alleusd te retain their pensisn and gratuity and ‘
the bensfit ef military er civil pensisn of e, 375/~
Th-} cannet have deuble bensfits, i.e. higher '
rixatisn of pay (+) liberalised pensien. Uhere

they accest the liporaglised pansi‘n. they will harve
te fere-gss the initigl fixatien ef pay eiving them.
the benefit eof their entire lemath ef service,

They will be entitled te e fixed at the mirimum

of the pay scale in a situatien whare they are

" allewed te retain their full pensisn includine

the liberal iced pensisn sffective frem 1,%.1,1%,1986,
The excess ameunt draun is in the ferm eof
incrsments granted te them fer the entirs

length of service te uhich they are net entitled
and the respendents are well uwithin thoir}ri_qht

te recever this excess ameurt since inspite of

"~ repeat od eppertunities having Been granted te them,

they nsver infermed their heads ef effices ebeut
either the acceptance eof the likeralised pensien
of R, 375/~ fer re-fixatien ef their pay ner didk
they inferm them akeut the number ef incremerts
added te their initial pay fixgtien takinsg inte
eens ideratien their entire length sf service
minus ene year. Their silence in net exercising
the optien and in net inferming the heads ef '

effices under wvhem they wvere werking is

eniematic,
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In the censpectus ef the facts and
eircumst ances, the 0.A,s fail and are dismissed
leaving the parties toéz::irroun costs, The
interim orders passed are vacated, | Houever,
while perting with these cases, the respondents
are directed to deduct the ezbasa amount drawn from

their salaries in easy instalments,

. = RPN






