New. D@ihw, th1s the 29th ”afch
0.A. No.2255 of 1994..[}

1 H0ﬁ ‘BLE NR. 1.P.SINGH, MEMBER(
© HON'BLE WR. B.K.SINGH, NEMBER (&

. Chander Pal $1ngh,

$/0: Shri Vijay Singh, : ,
R/ot Village Nangal Khurd P.O. Khand
- Distt. Aligarh, ,

: i 'U':Pt ‘;\ EE e L:“ N tgpt}‘l 1Caﬁt

(Through - Mr. D.P. Avinashi, &ﬁvocate}

Versus

Commissioner of Police,
- Police H.Qs 1. P Estate,
" New De1h1.~

Dy. Commissioner of Police,
11lrd Bn. DAP, Police H.Q.,
1.P. Estate, P.H.Q.,. New Delhi.

’Dy. Commissioner of PoTice,

HO(D), Delhi TKKY! . :

PHGQ, 1.P. Estate, New DeThx.tﬁ,
e Eesﬁﬁndeﬂts

(Through Mr. Raj S1ngh Advncate)

: - ORDER (ORAL)
Henﬁble Mr. J.P. Sharma Member, (J)

The appTiﬁantkaas selecte
Constable in Delhi Police in the

recéuitmentr«her; on ?481.199¢j

'5ivdeclafed selected but has not

offer of appawntment fer reas
360$$ not ﬁosse$$

prescrxbed standards and fu

| Tha§ c0ncea1ed certawn factsf‘
iattégtatigh;~f9rm& submitted b' 

verification for antecedents. He




-
this application i¥i- September,1994 and
prayed for the grant of the relief that
the impugned order- dated 29.04.1994

informing  the app?icant that the  report

of the 'local police reveals that as he

was involved in- the Criminal case FIR
No.29/89 under Section 147/323/324 IPC at
P.S.  Tappal, Digtkict Aligarh, U.P. gnd :
as such he. concealed the facts in his
application  form as well as axtestation
form deliberately in order to seek his
appointment in Dethi Police by adopting
dece%tfu1 neans, therefore, the
candidature for the post of Constable in

Delhi Police is being cancelled,

A notice was issued to the
respondents who contested this
application and stated that the applicant
aspires for being enrolled in Disciplined
Force yet he has concelaed certain facts
and,therefore, on the sténdard of
credibility  expected from  a - Police
Personnel, he could not be offered the
appointment  to the post of Constable  in
DeThi Police and, his candidature was
cancelled by DCP/ITI Bn DAP, Delhi vide
his letter ﬂo.233fR.Ce1TvII Bn.  DAP
dated 29.04.1994.
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It ‘is further stated that on
account of medical examination also the
the Chief Medical: Supdt., B.D. - Pandey
Distt (M) Hospitai;‘Nénita1 (UP) declared
hiﬁ?ﬁﬁ%ﬁ?@%? accoﬁnt of "Distént vision
was to be - corrected with  glasses”.

However, this Medical examination was

 subsidiary which was not taken serious
“note of by the respondents as he is to be

~again medically examined with glasses in

order to make his vision with glasses as

per prescribed standards.

{
£

The applicant has filed the
rejoinder. |

We heard: the applicant, after
waiting for the - counsel for  the
applicant., ~ We also heard the 1d Counsel

‘ for tte respondents.
Shri Raj Singhi_ The counsel  for the

Applicant - Shri -B.P.Avinash is pot

available today.

Concealment of certain facts by a
person should be in any manner whatsaeverr
be advantageous ~ in-  obtaining - certain
benefits from the other side. We heard
the respondents who have taken the stand
that the %pp1icaﬁt in a deceitful manner
concealed vcertain facts  of  his
inva1vement‘ in a Criminal case. The

deceitful méans%f mentioned by  the
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. respondents alleged against the applicant.

~ cannot be borne out from the Qfactsffiﬁ
this case. We find that the applicant

- applied :For the post of Constab]evfin

Delhi Police in January,1994 had already
stood acquitted by a case filed agaihst»

him at P.S.  Tappal District Aligarh u/s

147, 323, 324 1IPC. It appears to be a
case which has been filed on 28.02.89 at

about 7.30 at village Nangal Khurd,f[by,f -
one $hri Roop Singh. This caseghas}ehéed&3

“in acquittal by the Order of the Criminal

Ccuf%', Judicial -~ Magistrate, A1igarh
dated 6.4.1991. No stigna was attached
on his;peréon, .. The  applicant Qas
triéd;asffaccused~'%n that case and whﬂﬂ

e | has been - . totally ,e}'ﬂx-enera;teé

from all the ¢har§as Tevelled a@ainstghim '~ ;

‘thatvchargevbeing»not of ﬁora?;turpituée,
he caﬁné& -~ be debarréd from Seekjng
employment either in theisfate ér»Ceﬂtkal
- Government.  However, the baéic sﬁéhd

taken by the ?espohdents_Ais “that {he

- applicant  should have shaﬁn this.

involvement in the criminal taﬁé*in 1989 .

in the attestation. form/épp1ﬁcétioh$fﬂfm

'For~the~post‘Qf'Congtab]e;ih Delﬁé Palitew-kf‘
~ and he omitted to do so makes H&s aqtian i
2 . deceitful one for ;gpraﬁuriagr i

~appointment in discip1ihéd,for¢é. Itfﬁs ‘

~ the common human- nature to conceal his

~ defects. It is also evident that person

- g
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will not proclainhim as a accused.-. It was
far the respondents to find out the
antécedents of the " applicant. = Merely
because the applicant has concealed
ceftain facts and the concealment of the
same would not -have given him'any benefit

whatsoever would not be taken to deprive

the person- of the employment as he has

been finally acquitted. The stand of the

respondents, therefore, is unjustified
and cannot’ in any way come inithe.way of
giving emp1oymehta £o~ the app1icént, on
coﬁcea1ing the fact which c§u1d have ! =

given :np advéntage to the applicant.

Even in .cases where during the
course of-. .employment =~ 'in = government

service, Staté or Central, if a person is

ihvolved in a criminal case- and is

acquitted, the government has to consider
his case for continuing in service if the

acquﬁftai -is clean and do not attach any

stigma oh  any person , also from the .

vigifénce angle he is coMp1ete1y clear.

In view of these facts declining:
the offier of appointment solely on the
ground that - he --has  concealed -certain
facts would: Be unjust, unfair  and

arbitrary on the part of the rgspondents@
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However, - the app]icanf hasj?come
out successful in the Medical test which

are prescribed and laid dowp for the

post. In the counter it is referred that
"Distant vision be corrected witﬁvgla;s,*
The app?icant; therefore, should be
medically - examined again ‘o the
prescribed standard on the opinion of the‘
;medical expert, -and if found fit for the
job of Constable in Delhi Po1ice; can be

considered for the offer of appointment.

The  application 1is, therefore,

partly allowed and the impugned order of

cancelling candidature in  the.  Delhi

Police for the post of constable is
qUashed and -the app1icant shall be taken -
to have come??guccessfuT in thé» “said
selection . and -the respondentﬁi will
consider the case qu appointment if he
is found fit in the medical examination
as per laid down standards. The
application is disposed of accérding1y

with no order as to costs,

The respondents shallrcemﬁﬁy with
v the erdeks withinin three months from the

date of receipt of a copy of this order.

) ) d\@,\,\a/&&&«

(B. ingh) -~ (J.P. Sharma)
Member (A) : Member(J)
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