CENTRAL AOVINISTRATIVE TRIBUNAL © INCIP aLNBe(CH
NEW NELHI, |

0,A8.No.2254/94

rof
)
New Delhi: this the 97  day of July, 1997,

HON 'L E MR, S, R, ANIGE MMM3ER (1),
HON'SBL T DR, A, VEDAVALLI MEMBER(D),

Shri N,N,5hams,

/o Late Pt, Lachman Nag,

Mo 32, moginscers el sve,

Pitampura,

Delhi - 140034 seesfpplicant

(In person)

\lersug,_

Union of India through
1. Secretary,
Miristry of nefence,
South Slﬂik’
New Delhi~ 110011,

24 hginser-In=Chief,.
Amy Headquartasrs,
Kashmir House, Rajai Marg,

New Delhi- 110011.
3. Sectetary,
Unicn Public Service Commission,

Dholpur House,
Neaw Delhi - 11901 10 .e...RaSpcndEﬂts{

(8y adwcate: shri VeSe ReKrishna),

JUNGIENT
BY HON'BLE MR, S, R, ADIGE MEMBER(A) s

In the present 04, thef applicant seeks
the full benefits of past service from 1.4.58
to 23'.4.62rmderec§ by him in other Centrsl
Govte Departments, snd has inter alia prayed
for retrospectiw promotions to the grades
of Executi;ve ‘hgineer wee.fe 24,4, 643 Superintending
Engineer weesfe 24.4,71; addl, Chiof Engineerk
WeBe Fe 24,4,73; Chief fhginzer Level I1 wee e s
24.4,77; Chief fhagineer Level I .o, f. 24,4,78;

Addle Director General w.e.f. 3,2.88/27.8.88,

Certain alternstive dates for these retrospective
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promotions hayg also been sUggested, \¢

Sars of
eal

ALY ©N account of such promo tions along with
184 interest thereon +i1}] the date of payment
From the date of accrual has alsg beaen sought,

2. We note that applicant hag garligp

Filed 0.48.No0,.488/91 before £aT py

which y as
" dismisg

od on merits by getaijeq Judgment datey

af ter mmpletion of pleadin
both parties,

1044492 98 and hearing

In that gg Bplicant hag pTay gd
identigal reliafs, Nnamely retrospecti ve promo tions
283

i} Executive hgineayp

e €4 F. 2&0&0 B‘fi;
ii)

Sup rinten ding thging 8L LeG.

Fo 24,4,71
iii) ada,

Chiaf hginger WeBe o 2&

044s7 3,
iv) chigr fgin

£ar LG‘J'Q-I II U.Q.PQ‘?&O&.?? ‘
v) Chief fngineer Level 1 .., Fo 24,4,7g,
vi) Addl. Dirgctor General y,a,f, Teic86,

vii) Arreaps Of salawy an A 0Co uUR

t of such
promotions alon

g with interest @ 18%54&5

3 In that ju::?gmeﬁt, it was

Noted that
applicant

a8 recruited as isstt, Exscuti yg
hginger 1

» Not being Satisficgy

nicrity 1ist pPrepared
t, 1963 ang rejection by Fespondents of
his p epresentation,

in Augus

he had rij ed a Civil Uit yhieh
was diemisseq by the Trial urt aNd appeals tg
the pist

rict Judge g High burt

were likguisg :
rejected,

Thereuson applicant

Filed Civil Bppeal
No.3324/89 in

thlg Sup reme byt
judgmen dated 8,8

Hom who by theirp

*€9 directed that applicansie

WS
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1960and abowe those of 1961and he may ba bracketsd
with one who had been assigned that position and
an appropriate rectification be made in the 1967
seniority list., Responden ts We re sl’scs directed

to consider applicantment's entitlement to

promo tion on the basis of this position within

4 months, The Tribunal Further no ted that
thereafter applicant had filed CCP No,.278/90

in Hon'™le Supreme Oourt against respondents
alleging non=implementstion of . their du dgméﬁt
dated B.8.89 in letter and spirit which was
disposed of by thg Hon'bls Sup reme purt on
112481 after hearing aoplicant's counsel,
wherein they held that they were =atisfiad

that no cause for con temp £ was made cut, but
spplicant’s griaevances, if any, may be examinad
by the sppropriate forum, while it y-s opsn to

him to move.

4, The Tribunal noted that it yas in the
background that 04 No+488/51 had bem filed

in which his case was that despite Hon'blg
Supreme burt's judgment dated 8.8 .89 respondents
"~ have not given him due promo tions yhich hg

Wwas eligible on account of his plscament in the
1967 Seniority List at SleNoe114a o, The Tribunal
further no ted applicant?ts plea was thot before
his appiubtnebt as AREE, he had wrked as

Nesign Assistant in CUC from 1.4.58 to 26.1460
and later as Lecturer in Nelhi Polytechnie from.
2841460 to 24.44622nd in vieu of His experience
in these posts he had been granted 3advance

increnen tsin the post of ALE which shoul d have
1
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been Qiven effact 4o in 1964 whilg \ ing

out promo tions agzinst yearuise vacan cies kas
against clubbing of the sAme and promo ting

him as £. £ in 1968 yhen he was promoted

as such, and if that had heen done it would
have affected his subsequent promotions  as
Superin tending hgineer, Addl, Chief mgénasm,‘
Chief Enginesr ste. The Tribunal noted that
spplicant’s grigvance yas that though his
seniority as Ae EeE. had bgen set right by
aiving him a pla_ce at S1.No.114 3 instead of

48 3uhich yas originally granted, this had
not:been done properly in Subsequsnt promo tional
posts or in the seniority list of t he said

nromotions,

Se The Tribunal in its judgman€

dated 10,4492 rejected applicant®s contentions
and dismissed the 04 on theqg round that the
two posts the benefit of which =pplicant

cl aimed for being considered for highep

promo tion posts from Exe Mginesr onyards were
Class II posts and therefore by no means
aquival ent to those posts ,and the benefit wheh
spplicant deserved hasd al ready been g ranted

to him by yay of 3 =zdvsnce increments, thile
dismissing the 08 the Tribunal no ted that
this point had alse been pressed by applicant
in the CCP mo vad by him against respon den ts
For not properly implementing the Hon 'bl g
Supreme burt®s judgment dated 8.8,.89 but the

saMe had begn rejected by the Hontble Sup reng

s



Gurt’s judgment dated 8.8.89but the swe had
been rej écted by the Hontble Supreme Court

holding that no cass of con tempt was made out,

6. W note that against that judoment
dated 1044,92 (sup ra) aplicant filed sLp
No.1480/92 in Hon'blg Supreme Oburt on
which,by order dated 17.‘12&@2}:‘!0 tice was ise-f:‘:‘»’ued
to respondents to shou causg why applicant's
earlier service in the Go vk, should not be
counted for pension angd consequential benefits
like arrears, Therewpon by order datad
2843494 in tha presence of both parties the
sald SLP was dismissed,

7e A ﬂz?iecital of the sbove facts m akes
it clear that the rslief sought for in the

present 0A is not different from the relief

14

seunht for in 0n Neo, 488 of 1991 ag=inst uhich
SLp NO;’IGBQ%’E/sza?jiSmiSSBd by the Honthle
Suprene Qurt by their order dstad 17.12.92,
Clesrly thesreforg the present 04 is hit by
Res=Judicata,ss defined under saction 11 cpo,
The mere fact that certain altemati v dates
For the retrospective promotions have baen
suggested, or thst in the svent ratrospecti ve
promotions as prayed forp wera =llowed, certain
5o vteordsrs woul ¢ have to be modified, does
not change the leoal position that the matter
di rectly and substantially in issus before
us in the present 0a hﬁd bean directly and
substantially in issue befora the CaT PR

in 0.A.N0.488/91 ang also bafore the Yon hlg

A
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Supreme wurt ang under the cireumstds

Unequiwcally holg that we are pracludad from

adjurjicatiﬁg Upon this issyg a0ain,

8, fpplicant, ho arguad this case

in person, has Contendad that the piesmt Gg
is not barrad by Res Judiecata as he has come
to the Tribunpal o a fresh cayse pf action
which was not apart of 04 488/91 , He h'as
also  citeqd certain rulings in }this ctnnection
i.ncluding Nand Kishorg Us, State of F—‘-unjab
1995{(5) scaLg 582. We are unshie to agrag
with this con tention, Applicant has Nimsel £
adnittad in his wrltten Submissinns datad
13.12.95uhich ara taken on rem rd that responden ts
counted his past services from 1,4, to 23.4,62
For certain pUposas by theip Srder datad
27.10.92, 1°f applicant yas dissatisfisd uith
that order, he shouldg havg challenged the

Sang hy taking all the grmunds avail sble to him
at the timg of hearing of gp No.14980/92 in

Hon 'hle Sup rema ourt on 17,12,92, in aceo rdan e
with Ordep 2 Rule 2 pop, The Hon thie Sup remg
Durt!s ordar dated 17,12,92 has bacome final

and it is not open to ys to allourfmpening of

the issue, The ruling in Nand Kishopsts case

( s#.pra) is not relsvant 4o the facts of the
prasent case, because ng Materials hgyg been
shown to ys to estahlish that Ny frash cause pf
action has accrued to applicant after the

Hon 'ble Supremg Durt's ordap dated 17,12,92,

-
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9, Under tha circumstange thi A is

disnissed. No costs,

Q‘VC'M\N /ﬁ{/ﬁ\. ; .
( DR.a.vEDAVALLT ) ( S.R.AD 55)7 |
MEMBER(D), MEMBER(A),

/ug/





