
TRaL a Cn in I STRA TI VE TRI BUN aL P RIM CIP a.L

NEy DEL HI.

0 .A.No. 22 54/94

Neu Del hi j this the " day f ju I y, 199?.

HON «3L E n R. 5. R. ADI GE E! En 9ER ( A) .

hon'ble dr. a. veoaualli nEn3ER(3).

Shri D.N.Sharraa,
S/o Late Pt. Lachman Da*,
WO 32, 01 gin ears EP clave,
Pitainpura,
Oelhl . 1100S4 ....Applicant
(In person)

\tersus

?)

Union of India through
1. Secretary,

ninistry of Defence,
South Block,
Nau Delhi- 110011.

2. ihginear-In-Chief,^
hmy Headquarters,
Kashmir House, F^jai na^,
Neu Delhi- 110011.

3# Secretary,
Union Public Service Commission,
C^olpur House,
Neu Delhi - 110011, .....Respondents,

(3y Ad\o cate: Shri U. S. R.Krishna).

—lil3>CnENT

9Y HON*BLE nR.S^RyADlGE nEnBER(A),

In the present OA, the applictfit seeks

the full benefits of past service from 1.4,58

to 2 3.4, 62 ten da red by him in other Central

Go vt. Oep artm ^ tf, and hgs inter alia prayed

For retrospective promotions to the grades

of Executive Oigineer u. e.f, 24.4 . 64j Superin ten din.:

Ehgineer u.e.f, 24.4.7lj Addl.Chief EPginser

U.S. f, 24,4.73| Chief Ehginaer Level H u.e«f«

24,4,77; Chief Ehgineer Level I u.e.f. 24.4.78;

Addl. Di rector General u.e.f. 3.2.88/27.8,88,

Certain al tarn stive dates for these retrospective



V

" ^" hJ])
promotions haw« «« k i /also been suggoste,. W„3 of

^ ^ly on account of SLIrh

18 < lot * along „ith®'nteroot thsroon till tho ^ t ,
P f ' ® payment
' rofn tn© dAtp n ^ «aace of accrual h^s hngs also been sought.

iW0.,.«o.W81bsfo«C,Tn8,^,.,„,3
dismissed on merits by •
10.4.92 f. Judgmant datedafter complgtion of
K„xK Pi-3dings and ha^x^inooth parties, mthat 0Aapplicant had
l^-tloal .allafs, oa.elv ' '
,3, ™ promotions

i) Exsootl„a ^ginesr u.a.f. 24.4.64,
11) suprlnt^dlng Ehginoar u.e.f. 24.4,7,

111) Idcfl. Chlaf Engineer „.e.f. 24.4.73.
1") Chief Oiginear Laval u u.e.f.24.4.77

Chief Engineer Leuel ry er Level I y.e.f. 24.4.78.
^ddl, 01 rector Qen r _

.ensral u.e.f.- 1.1.
Arrears of sala,H/ r-n,- " ly on account of •s.onh
pmmotlona along ul th interest 9 ,

1" that Judgment. It „as noted that' Pinant uea reorultad as ,satt. Executive
Q^gineer in firs upon his s«i„ 4..
PP">bined central n, • ^CCeneral ^grnaer Servloes Ex^.igso^,
he joined ae such on 24.4 eg . u
vith h- , ^"•^•62. Not being SatisfiedPlacement in the seniority list or
in August 1964 .. ' Hp t prep ared® *"963 and rejection by resnona^i

"y i^espon dm ts o f-PPPiesentation. hehadfilede civil ,
-as dismissed by the Trial Oourt nd '

Oistrlct Cudge.dHlohTye and High Dburt ynrp. i ,•{,
rejected n, iikeuisgorenjon applicant filed Civil
No. 3324/89 in Hon-ble au
J , supreme Cburt .Jyo by fh,,e

;:rr .paosnt."Hy position be Sboin beicu the recruits of
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196Qand abo « those of 1961snd ha nay be brackated
ulth one uho had bean assigned that position and
an appropriate rectification bs made in the 196?

seniority list. Respondents were also directed
to consider sppli can tnent »s entitlsmsnt to

promotion on the basis of this position within

4 months. The Tribunal Further no ted that

thereafter applicant had filed CCP No.278/ 90

in Hon'bla Sup ran e Oeurt against respondents

alleging non-implementation of their Judgment

dated 8.8.89 in letter and spirit which was

disposed of by the Hon'bla Sl^ icots Cburt on

11.2.91 after hearing applicant's counsel,
wherein thgy held that they were satisfied

that no cause for contempt was made out, but

applicant's griavsncas, if any, may be ex an in ad

by the appropriate foruT!, while if was open to

him to move.

Tribunal no ted that it was in the

background that Oa No .488/91 had beai filed

in which his case was that despite Hon'ble

Supreme Gsurt's judgment dated 8,8.89 respondsts

have not given him due promotions which hg

was eligible on account of his pi aeon ant in the

19 67 Seniority List at Si.No.114a . The Tribunal

further noted ^plicant's plea was that before
his appiubtnebt as AEE, he had worked as

Design Assistant in C'JC from 1.4.58 to 28.1 #'60

and later as Lecturer in Delhi Polytechnic from

28.1.60 to 24.4.€2and in view of his experiaice
in these posts ha had been granted Sadvance

incrementsin the post of aEE which should have
'-a
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been given effect to in 1964 while Vap^ing
out promotions against yearyise vacancies as
against aubbing of the s^e and promoting
him as £, £. in 1968 yhen he was promoted
as such, and if that had been dbne it would
have affected his subsequent oromotions as

Superintending gigineer, ^ddl. Chief eiginaar.,
Chief Engineer etc. The Tribunal noted that

applicant's grievance uas that though his
seniority as a»E,E. had been set right by
giving him a place at 31.No,114 a instead of

483uhich was originally granted, this had
not been done properly in subsequent promotional
posts or in the seniority list oft he said

P rorao tiohs.

The Tribunal in its judgmdit

dated 10,4*92 rejected applicant's contentions
and dismissed the OA on thgg round that the
two posts the baaefit of which applicant

claimed for being considered for higher
promotion posts from Ex. Ehgin ear on yards were
Class n posts and therefore by no means

equivalent to those posts ^and th@ benefit whch
applicant deserved had already bean g ranted
to him by way of 3 advance incransnts, fjill g
dismissing the 0A the Tribunal noted that
this point had also be^i. pressed by .-pplicant
in the CtP moved by him gainst respondents
fornot properly implananting the Hon %! g
SuprsBa Cburt's judgment dated 8,8.89 but the
sdne had been rejected by the Hon'bl g



O^urt's jutfement datad 8.8«89but the sW^ad
been rejected by the Hon'ble Sup ran 9 Cburt
holding that no case of contempt was made out.

note that against that judgment

dated I0,4»g2 (Supra) applicant filed SLP

No. 14980/92 in Hon%l@ Sup ran 0 Oourt on

uihich,by order dated 17.12^200 ti ce uas issued
to responds ts to shou cause uhy applies t's

surlier service in the Go vt. should not b@

counted for pension and consequential benefits

like arrears. ThereLpon by order dated

28.3.9 4 in the presence of both parties th@
Said SLp was dismissed#

7. /I ^cltal of the above facts makes
it clear that the relief sought For in the
present OA is not different from the reliefs
sought for in OA Wo. 488 of 19 91 against which
SLP No.14890/92/ dismissed by the Hon«ble

Suprgne Qsurt by their order dated 17.12,92#
aearly therefore the present OA is hit by
fifes-judicata, as defined under section 11 CP G.
The mere fact thgt certain aitemativa dates
for the retrospective promotions have been

suggested, or that in the event retrospective
promotions as prayed for were allowed, certain
Govt#orders would have to be modified, does
not change the legal position that the matter
directly and substantially in issue before
Uw in the present OA has(b8ai directly and
substantially in issue before the CAT PB
in 0.A.No.488/91 m6 also before the Hon'bl g



J Suprsme Qaurt and undar tha «
"fiuar 1,08 circuras

iwms

unsqui W3 cally hold
Old that ue are precluded from

3djufji eating uoon fhi"P°n this XSSU8 again^

Applicant, yho arguad this ease
in person, has contended that the preset OA

^ -usa of octton"hi oh "as not , part of Ofl 488/91 . Ho ho3
oloo pxtod csrtoln ruUnga mthlo oonnootjon
including Wand Kishore Ms cf.f .us. State of Punjab
«"(5) SC,L8 SB2.

"ith thl3 oontontton. Appltoapt hos himself
^d.lttod in his „ltt»i submissions dstod
13«.l2«96uhich are fcak«n

respondentscounted his past seruices fjnm 1 4 «, . a
^rom 1,4»® to 23.4,62

or certain purposes by thplt. r. -1
jy i-neir order dated

27,1 0,92, Tf> •applicant uas dissatisfied with
that order, he shopdd hove challenged the

by taking all the grounds auallable to him
time of hearing of SLp Mo. 14980/92 In

Hon'ble suprsee OJurt on 17.12.92
4 ' ' acprdanceuith Order 2 Flule ? rc r •«.2 CPC. The Hon'ble s^^reme

Olurt's ordsp dated 17,12.9? h a k
has become final

and it is no t open to us tn ?i
to alloyreopening of

the issue# tHp r...iruling rn M^nd K1 shore's oaae
' t® ™t releuant to the f r, ,W-' tne f gets of the

p resent riages k«. cause no materials haue bean
®ho,"n to U3 to establish th,t «,v f a,.

cause ofa- bh has accrued to applicant after the
«bn'Me supreme OCurfs o a" s order dated 17,12.92,
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Under the circuistanoe thiVcTA is
dianiss0d« No ojsts,*

( OR. A. VEOA\/ALLI )
EM8ER(3),

/ug/

xa.k
L h( s. R.AOIGCy

MEn8ES(A).




