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Hoadquarters dvﬂlé services (AFHG CS), im@@gﬂ
communi cation datod 8.2.94 (annexura=p), thich s
otates that (0P & s 0.F, dated 14:8:87 { fnawzess). -
arse no ¢ appMc&lQ;ﬂ to them, so tho aFHQ CS 1o not -
o Grotwp }°AV° Gentrel Service, end hcaco arc nod _' |
cntitleod to 15% of Ssnior duty posts in tho Ssl@&{bﬁgg;

Grado o

2, Tho AFHQCS is <n orgcniscd sorvise um;‘{c: :,.. |
the Contrel Govis 'md ie governod by tho AF HgCs h
Ruleg, 1968, It is under the adninistrativus cen el S
of pefarce ﬂinistr;"QRaapondmt Noo2)e Tho oniny o
into the service is at the lovel of acm(éamttm}‘ m”%*ﬁ "
Asaﬂk(non»gazetted) uhich aro Group 8 poetss Thawga?‘é::& |
the hisrachy procesds wpuards to Clwilien Staff .
0?’0‘&@@(&03000»@50?)3_seniqxe Clvilian Staf? @?"M@;ﬁé‘ -
(%, 3700-5000); piroctor (B,4500-5700 )soloction

Gredes snd SAG Level II (R.5900-57C0), )
3o Respondents have pointed out thed tho [I]

Pay Oommission had recommended introguction of

non=-functional sslgetion grade posts in Claso 1

(Group 4) thginaering Services, and Gowkt, Hile
accep ting this recommendetiom also acceptod in s
principle the 1ntr?cfuction o? non=functional adacﬁgé@,
orade ia othor _Cl~;a$3_1t(8mtm R) Central Sorviess |
vide 0., dated 31.7,82 ( Annexure=R 1), Tha Iy §
Pay emmiesion only covered the conditicas :?ogawmg}‘"
stognation at the maximun of JAG for tws ysugso » |
for p-rcootion to Selaction Grado and providod o . '

unifom critoric for promotion to solocticn g radn
and tho bacsls for ‘:mputimg solaction grade posds
(annexuro=RII mllga), in consonshce of wvhich | 8
impugn od Ooﬁ: dated 14.8,87 issuod, which weo ?ura@*a*
clarified vide 0., dated 16s7.SC (mnesuros@iT)s '~
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4o Respondents aver that the Of datsd

14,8087 is not spplicable to AFHQ C3 becauso

(1) 1t does not have en elenent of direct

recruitment of 50% snd sbova at Junior time secalo :
leval (R,2200-4000) or in the hisrachy =d ¢l pact ~
recruitment is at Gro_t;p B levelsy (ii) it isnot

a Group A Cantral éarvica, al thowmh Gowp 7

poats ( sll pr,omo,ti;on postg) of the sorvico cam’?
the clossification of Central Civil Servics

Group °A? ; (iil) the AFHQ CS already has posts

& ' in selection grade san ctionsd on functiomal

basis and as per Q;?\.lto. instructions, it c=nrdd

| have S.G. posts both on functional and on nene
o functional basiss

8 Applicants? counsel has argued {24

has also filed urii;;teﬂ arguments which apd tcken
on record) that respondsnts hawo rejeetod B
o o applicants' clailm on the ground that AFHQ £5 is mg o
| gn ‘0rganised® Group A service, but the tam °u:s3;nmy;
L | Group A service' or Orgaised service dooc not
’ . . | Pigure in OM dated 14.8,87, nor indesd in noﬁimmt@m
| | dated 13.3.87 or el seuvheres Hence he contends thad
this ecannot be made a ground to rejoct the @pliaﬂi’;f
;% o claim, It is Purther con tendad that thg non- ' )
- - avallchility of the direct recruitment alcncnt a2 - -
pay scale of R,2200-4000 to the extent of GO

at JTS leval in AFHQ CS also is not Patal %o tho o
epplicents in view of the judgnont dated 22,371,950 |
of CAT Allshzbad Behch in 0A Mo, 134/90 Supej Prckash.

e s sk

Vso UDI & Ors, and judgnent dated 17.8,90 of £AT 3 . . -
in OA N0.119/88 Kastmir singh Vs, UDI uhilo denylmg =~
the validity of any comparisons with €SS, it is C




w contended that th; AFHQ €5 cannot belests gorload m
a Group 8 cervice in view of (1) 1ts RRe which
provide that all the Group A posts in i¢ cﬁ:ﬂsmi&uﬁi
Central Clvil Sssrvice Group A.3 (11) Notiricatlon | SR
dated 26511.86 (Ainaxure=D) uhereby at sorlal 44

has baen indicated as ons of the Central Ciutl |
Service Growp A3 and (1i1) the order datad 5.8, 'M ’
( annexure=I11 to uritten argumentsg) conatiimﬁfag;
cadre revisw committes in respect of Class I |
(now Grow é) services under the Dafonca Rinlstgy % .
adeinistrative cortrol in uhich AFHQ CS has alod |
been included.

6o It has been argued that all Centzal Govde . |

T N

SarvaR ts are clasg;ifiad in 4 categorieo wadar té’ab “ )
ccs{cCA) Rules uhi,ch has the protaction of pfeticld . - |
P 309 of the mnstitution and cannot be brogatad &y

| rospondents unil atsrally) wvithout followuing tho ”

', ;  ; prascrlbed,procecﬂ;re for amendnent of Ruloeag. ﬂn

SR | this basis, it is argued that all Growp %4°

L ' o posts under,the,ﬁg\tra;__ﬁo,vt. have to bo a:;ci*% aP
f . , a Group A service; ﬂma_e posts which are i.ﬂclucﬁqjd
E ' 4 | in any organised service as listad in Schoduls 1
Lo , : .
{

are to fom part of that servics, while oll ethop -
Group A posts haué‘ to be categorissd as Cenosel -
Contral Service Group A o In this connection, .
it is also contended that applicents end othors ,,miﬁ“ﬂ#’
placed are covered under CCS( Pension) Rulesg, cn«. vide
Rule 10 thereof prior pemission of Govts in | |
raquired in respact of all those in Central Sorv;.ca
Group A who sesk to accept commercial gnploymcﬁﬁ -
within tw years of his date of retirement, Tho plt”‘*«

end substance of appli.centa" oounsel s eonts "ﬂtf.m

S~




{s thereforg that while the AFHQ CS is -
both of Group A end Group B posts, ths Group 4o

posts therein are independent snd classified

sep arately as Cmﬁral Govto Service Gml@ 5 o
whom the Mpugned;om dated 14,8.87 is epplic@iléf
(paragreph 9 of Qiittan argunen ts) o

(S W havwe considersd these argumen ta ccm?u*ﬁdfe
As according to applicents themselves tho AFHQ €5
is fomned of both Grouwp A and Group B poots, tmh
cl aim ca‘n. succeed only if they cen estzbiish that - -
those posts in AFHQ CS classified as CCS GCmOWw &p@¢u3

are entitled to be defined as o Group A Canbral

servico within the meaning of respondente® OR = ..
dated 18.8,87 ss further elassified by OR dated = -
16¢9.090, The AFHQ CS as its sny namo implies ao a

i et 1 A T R T S S T I e o

single service, Rx;.:la 3 AFHQ CS Rules, 1968 ) mi-@’v «:mze

attention has beah draun by respondents? eounsal), qucﬁ*

clearly that the service (it besaro noties that

N -jL . the word %service' is used in the singular) shall- -   f

be composed of 4 gradess

¥ 2. .
' Grade _ Classifiaation
1) selection Grado ; €Cs Growp "A?
‘ ii) co
3.:
| 1ii) aceo ; CCS'Groyp '8¢
Ministoplale

iv) asstts

It further states that posts of selection nrade )

ACSD shall be nonegazotteds Manifestly thersfoza
the AFHQ CS is a gingle sarvice which consicts

of both gazetted and non=0azetted postas w4

in cludes ministérial posts tooo. If the AfH?2 CS

is a single service, it cannot legitimately bo

argued that some of the posts within that soruico, . -

merely becsuse they asre classified as CCs Group
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in the Rectuitment:_mles and in the CCS(CCW Rulady
ars entitled to beicategorised as a Gowp 3n¢ cmm
service, for the purposes of O datad 14c8,67 S
read with Of dated 16,7.90, A service as a »&nmlis". . :
may be either a Grouwp _°§° Central Servieo oz L

a Group ~°B°_ Central Services Even if it is o

Group 'B?Oontral Service, it mey have posts in ‘

its higher ochelons clessified as Central Sarvie
Group °A? as has boen cone in case of AFHG L3 end
some other Group °B Central Servicess Tha |
respondents® Of dated 14.8,87 as clarifled by

subsequent OF dated 1607.90 clearly specifiss

that the benefit of NFSG is avallable to a :
Growp °A’ Cantral Serviece, It is clsar thst it w ;.:.*‘
nét applicable to 'a Grouwp '8° Cc-ﬂtral: go vl ey g
gven iP some of its posts in higher schsleno

are classified as Central Service Growp A It

is in this context that the uss of the word |
f%organised? becomas relavantsd In this conngetion, :
it is important to ﬁote that the pmvisiéin o | _
Punctional SG 1s already available in AFHQ TS gagf;éy"V
as has besn pointéed out by respondents’ mmas}.‘; |
the service cannot hawe both Funcﬁional o1t ‘.

as w8ll as Non=Functional Sslaction Grades

Bo guring hearing, respondents! counsel bao

placad on reocord é, copy of Chaeptesr 48 of the U”izh

pay Commission Report. 0f the attributes of an
Organissd Grouw “A" Central Civil Ssrvico mcntz.mw '
in para 48,7 of the Chapter, ths AFHQ CS pcssass§3

none excopt some common pay scales of %, 3000-4%IDy

3, 3700-5000 and R,4500=5700. The Pay Banisaion "}3}‘_? o




is a high pouwsrad ahd expert body and in tho cbs?ﬂ&’:z B
of most of ths attz;ibutes which wuld entitio tho
AFHQ CS to be categorised as a Grow 940 Central
service ( lnqludiﬁg non=availability of diract |
recruitment. slament at pay'scale of R, 2200=4000 R
to the extent of 50-% ). U are uneble to hold M
that the AFHQ CS is a Growp A Central Seruvico

for the purposs of respondents? OA dated 94.3,87

as clariPied by OM dated 16,790 or indeed thad

the posts in its higher aschelons, which age

‘_ o classifiad as CCS Group A are entitled % bo

troated as an indépendent Growp %A’ Contral

sarvice for the pc‘;r_pqs_a of thass two Ofs, In this

connection, it i3 extremely relevant o nots tﬁdf&f o

in Chapter 49,6 of its Report while discussing tHa \

general issus rel'-'ating to Grow 0ge earvicas, ihg
yth pay mmmissioq has observad thus

®Currently, the carser progreession of

the various Group 93° Sarvices is

quite varishles Some of the Gouwp '8¢

A : : Services, as for example, in ths Incocmo

S Tat Dzpartment and the Customs and Ceniral

S Excise Dgpartmant, are Peader Services %o

Lo the rresponding Srow °A? Sorvicood o

: Others 1ike the Central Secretariat Sezwica; - |

i Railway Board Secrstariat Service, Awcd e

A Forces Headquarters Servipe ote, WEWE chences af .

o : , promo tion in thelr ofPices znd somo of

I v them have even reached the levels of ‘

oo joint Secretary, Additional Sgeratary nd A
R Sscrotary. Some Group ‘8B’ Ssrvices ore Peedsr. - -

to the All India Services as Pop oxanplo o

the Delhi Aandaman and Nieobar Clivil Service

and theo 0slhi Andaman end Nicobap Polico '

Serviceo Thers are other Growp °8° sorviess -

which do not have good chances of promotion

and tend to stagnats for a long tined® :

Clearly therefore the AFHQ CS is a Group °3° Cm%ml
P service, even if some of its higher leval posts ase - .
: classified as CCS Growp 4% | o

e
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9, , In so far afs'Suraj Prakash?s judgient datad
22,10,90 (Supra) relied wpon by applicants’ counsal .
is owncamed, it was not denled that Scientific snci
Technical Stream of GSI were getting NFSG a=nd the T
grisvance was in respact of its non extensiva to

shother strean viz, Financial andadninistrativo ‘ ‘_
Stream, The Tribunél directed that Financial g L n ,. .
Adninistrative Strean also ba granted the sfﬁo;

benefits It bears notice that GSI is included im

tho 1ist of Group A' Sarvice in OF dated 16,7590

unlike AFHQ CSy hmée that judgment doss nbﬁ help
applicantse | |

104 similarly in Kastmir Sifgh?s judgient d833t§
17.5.90 (supra) the Tribunal while disnissing ﬁhe‘ S
applicants? clalm that benafits of OM dated 14,8,87 - .
were adnissible to Research Cadre in o & T, cirocted
respondents to examine and decide as to which cadeao
of posts included in. General Central Sepvies Growp s
oAb, the benefit of NFSG wuld acrrue, in togo 0‘?"! T
OF dated 14.8,87 50 that the matter uas satflod |
beyond doubt, In the light of that judgment, @B%G“ﬁ@ﬁm 4:
issusd OM dated 16,7.90 (Annexure=RIV) listing out -
the cadres/ servicea;v to uvhich OM dated 14,8,87 was
applicable, AFHQ CS‘ was not includsd in that fi:ls»tgf‘. -
APplicents have not impugned that OR dated 1G6,7,90 . -
and under the aPoresaid circumstances, that judgnent

alsb cannot be said to advance the spplicantaloasce

1. In this connsction, it is relevant & mentiod

that the applicents themsel wes appear to haw ﬁckr}f;w@itaﬁ

S

that AFHQ CS is not a Group 'A’ Central Servlen vien Bty
represen tation dated 31,92,90(annexura=F), | -

s
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12, W mey summarise. Pursuant to
Pay Commission ge@omm_endationa, respon den to by 00 S
dated 14¢8.87 hava grented NFSG for Growp é‘g“
Central Services. ‘the restriction regarding grant ,
of such a benefit to Gmup % Centrel Sorvicos alafm
(as distinct Prom Growp °'B° Central Servieoo or
Group °C° Central Services) has bgen liph@ld both
in Surej Prakash."s case (Supra) as wall o8 in
Kashmir Singhbs cése(Supra) and no materido L
have been shoun to us to suggest that the judgy eﬁtm
in these tup caseé have not bacome finald in
Kashmir Singhis judgment (Supra) respondéaﬁa w3 50, A,
specifically directed to issus a list of those
cadres of posts to vhom the benefits of OR dated |
14,27/87 wuld be mpplicdle tp remove any - B
embiquity in the matterd In compliance the vao P
respondents have listed out those sorviese/cadrss '
to whom OF dated 1458.87 wuld be epplicebio, vido .
Of dated 16,7,90, AFHQ CS is_r_;_él:’ ons of '.ﬁht) se-m*f?.@s;.é; v
mentioned in the 1ist appsnded uwith OF datod 167 &‘33
nd that ON dated 16:7.90 itsel? has ng¥bocn
impugnedd AFHQ €S was not included in the l”st LV
gpended with OM dated 16,7,90 because AFHG CS is ,“%’;;'“},.
a Growp °A* Central Service, notuithstandging the o |
fact that some of the posts in its highex ochciaﬂ@ -
are classified as Oantral Civil Servics Grotwp 9;;%3
AFHQ CS has its oiun selection grads posts agaie Slb*@ o
on a functional basis; znd a particular a@zmco. N
canrot have SG posts adnissible both on f’unctimycﬁ'i g
as well as non=functional basise NFSG in temo of
respondents’ OM dated 1458487 read uith 0R dated -
1657.90 18 adnissible as a percentage of scnior «“u%,y o
poste in aparticular Group 9A° Central Sosvice bgdm}"“v
as a whole, and not in tems of the posta in tis |

higher schelons of a group B! Central Servien uﬁm |
the, AFHQ CS, merely begausa such posts ara 9—*29*””":5-

mcogen oo s o o oo o o o e
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as Central Civil Service Growp ‘A’ Under tho

ciroumstance we are unsble to grant the velio? B

cl aimed,

13, The OA. is dismissedo No msﬁsé'

( DR.A.VEDAVALLI ) ( s,R,Ab:sa 7)
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