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HoadqoartQr© Civil Se»vlc©s (AFHQ, CS5d

cammunicatioia data'd 4o'2»9^ (ftnnexiUffO®A)i>

statee that CDP & Qoi^.o. dated C •

airs not applic^lS; to .aa tlHis AFHQ CS io not

a Grot^ °A® OentirdL Sepwle©^ end hencs qipo not

entitled to 15^ oP' sanio? cftjty posts in tlho SoloelMnv.

GradQ o

2o Tho AfHQCS Is ^ orgcnisad sse-vI^s yfidof •

ths Central Qovtb end Is govesnod fey tfeo AF M^CS

Rul®@9l)96So Xt is under th® adiiiniatratl^ntfPl
i
1 - ._ .

of t^fsnic® Rlnistryf neapondent No<;?S)o Xho entry

into tho service is at tha levsl of ACS)(Ga20ttQ:d.| en''il

A80tt(non-gazetted) which aro Group 0 poatOo Ihorosf^i^

the hisraehy proceeds onwards to Civilian Staff

0mc0r(R)o3COO«450p)j senior Cioillgn staff Qffi^i? ••

SfOOs-SOOO)j Director (teo.^SOOogfOO )S3loeMQn

Grade? SAG Level XX (RSoSDOO-S^OlD)^

3o Respondi^.ts have pointed out thai tSto fl,3 .

Pay tJoramlssion had'.reccmmendod intsodUctlee of

non-fonctioiTjel geloetlon grado.posts in filaso X

(Group a) Ehgineer^g Servlc®Sj> and Govto i^ilo

accepting this reobmmendation also aec^tod In

principle th® introduction of non-functional si^c

grads in other Class. I (Group a) C^tral SOriricao

vide OoRo dated 3i}«7a82 ( AnnaKuro-R I)o 113a 2

Pay Omiraission only covared th© condltieno roga

stagnation at theraaxiauo) of 3aG for two yoaro

For p-roc3otlon to Selection Grado end provided o

unifojD crltario for promotion to ©oloetion 9radt

s^d the basis for cotaputing solactlon grad© posts

(Annexuro^RII Osllyo)^ in tsansonsnoe of

impugned OoRo dated 114o8o®7 issued^ which wco

clarified vid® OoRa dated 116o7oS0 (AnnoKUisO" '̂

/I
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4o Re^onddnta avsir that the OH datsd

l4o8oB7 is not ^plic^le to AFHQ C3 becaOOQ

(i) it does not have ai elan^t oP direct ;

recruitment of SOj^iand abo va at Dunior tiffio ocalo

lauol (fe«220D«»4000) or in the hiarachy snd cfi^ot

racruitssnt is at Group B lev/als (ii) it I3 not

a Group A Caitral Sarwicac although Grot^ A

posts ( all promotion posts) of the sarvieo ear^y:

the classification of Central Civil Service 5

Group ®A® 9 (iii) the AFHQ CS already has posts

in selection grade sanctioned on functional

basis snd as p er Go vt» instructionSp it cgnnot

have SoG, posts both on functional snd on ncn®

functional basis®

S>' l^plicaJHtQ'. counsel has arg'osid i&d

has also filed uiritt^ arguments which are taken

on record) that re^ondsnte have rejected

applicants' d aim on the ground that AFHg £S is not

sn 'Orgaiisad® Group a servlcQp but the tc^

Group A service' or 'Orgenieedl service'does not '

figure in OH datad 14oi9o87o nor indeed in nouifiicafei'MliS

dated 13o3o97 or elsewhere® Hence he contsftds that

this cannot be made a ground to reject th© epplis^nlsi^

claimo It is Purser contani^d that the non« /

availability of the direct recruitasnt aloacnt

pay scale of Ibo2200«=4000 to the extent of BQ^

at JTS lewsl in aPH^ CS also is not fatal to the
- f. «

spplicents in view of the judgment dated 22<>11o&0

of CAT Allahabad Bench in OA Moo 134/90 syraj pj.

Iteo tH3I & Orso and judgment dated 17o3o90 of thT

in OA KOo 1119/88 Kashmir Singh Uso UOI while Osny
the validity of any comparisons with CSS5 it is

yl-

a'sh



con ten dad that ths aFHQ CS csnnot ba^>e€toQOj?iD3d as

a Group 8 aeyvica in wiey of (i) its RRs

provide ^at all the Group A posta in it eongfeita^a

Central Civil SarVics.Group A.p (ii) Notiflegtioa ^

dated 26oi11<»8 6 (Annexura-O) uhereby at 39S?lal 44 j

of the schedule to CCS(CCa) RuleSj Af^Q C3 (Gssj^'4|

has been indicated as. one. of the C^treil Civil
o -

Service Group AS and iiii) the order dated 6»8o?4

( Annexure*=»III to urittsn argiraenta) eonatltutisg

cadre rsviau commlttse in reject of daeg t

(now Group a) servicea taider the Oefonee

adainistratiUB control in which aFHq CS hag aids

been included^

(So It has bsCT argued that all Osntrejl 83Vt« \

servants are classified in 4 categories onder thcr

CCS(CCa) Rules i#iic^ has tiie p ro tection of ftrticlQ - .

309 of tha (Pnstitotion and c^not be abroQQ^dtjty

ro^ondents unilaterally^ without following the

prascribed procadUro for amandnent of Rjleoii On

this basiso it is argued that aill Grocp

posts under the C^tral Go vto have to bo ^art df

a Group A ssrviceo Ihoae posts which ar© inclndgd

in any organisad ssrvice as listed in Schodtde 1

are to foini part of that sarvicsj, while all othar

Group A posts have to be categorised as Genorai

Central Service Group A o In this connectimj

it is also contended that applicants snd ptharo sfciUisly

placed are covered under CCS( Pension) f^leo^ snd

f^le 10 thereof prior peiroission of Qd vto io

required in redact of all those in Central SsevicU

Group A the seek to accept commercial enplojaent

within two years of his date of retirsmenta Tho pitb

end substance of ^plicants*' counsel's ccntsntlcn
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£s that uhils tha A^hQ CS is'

both of Grpyp A and Grot^ 0 postsj tha

posts therein are in dep an dent end classified

e^aratsly as Csitral Qs,vto° Sarwico Group A ^

uhoQB tha impugned Ofl dated 1408087 is

(paragraph 9 of written arg<^8nt8)o

yg hav® .pwisidered thase argum^ta cjsf0fdl|.¥b ,

AS according to ^plicsnts themselves the CS

is foimedof both Group a end Group 0 pootSp thPit

claim can succeedlonly if they can establioh that •;

those posts in aFHq CS classified as CCS Gs^up a pdsto

are entitled to be defined as o Group A Csntrsl

service within the meaning of reqjondi^te*' OR

dated 14o8o87 as further classified by OR dated

16«? o50o The AfHg CS as its my nsma implies 00 a

single seryieeo F^le 3 APHg CS Rulas^lBBS tc yhitll ess

attention has.be^ drawn by respondsnts® cocijistDl'̂ dfateK

clearly that the service (it bears no tics that

the word ^service* is used in the singular) shs^

be conposed of 4 grades;

Grade Cl assifi cation ^_

i) Selection Grade ) CCS Gr3!y|) 'A''

ii) CSD ^

Ui) ACSD ) CCS 'Gro^i ®8®
iv) A33u;! ' ministerial, ,

It further statesi that posts of selection grade

and CSD shall boi gazetted and those in grade of

ACSO shall be non-gazettado^ Planifeatly thsrsfoiTQ

the aFHq CS is a single service uhidi t35nslots

of both gazetted non-gazetted posts did

includes ministerial posts too® If the AfHj CS

is a single servics# it cs^not Isgitirostely bo

argued that some of the po sts within that sorvicOj

merely because they are classified as CCS Gi?oup
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in tti© Recruitnsnt Rulas and in the CCS(CCA)

are entitlad to bei;catogoriaod as a Grotip CG^tsoi.^
Sarwic8» for tha purposes of OFI datad 1l4oBd8^

raad uith OR dated! 1^7o90, a saryica as a etel©

may ba aither a Grot^ «a' CtfJtral Saryica

a Group "B® Cantrai Serylceo' Even If it la q

Grot^ 'B'Oantral Sarviceo it raay hava posts in

its higher echelons classified as Csntral SaryicQ

Group 'A® as has be^i done in case of AFHg C3 snd

some other Group '0 Central Servdcaso' Tha

respondsits® OP) dated 14«,8o87 as clarified by

sid)sequent OF) dated 1l6o7o90 clearly spacifias

that the benefit of WFSG is availabla to a

Grotp ®A® Central Seruieeo It is clear that it is

not applicable to a Group ®B® C^tral^rydcso

even if some of its posts in higher echalono

are classified as Cffitral Servics Group Aa It

is in this context that the use of the uord

'org^ised® becomes relava^t^ In this ©ahneetiojij ,

it Is important to note that the provision 0?

functional SG is already avail dble in aFHO CSsi s3 d .

as has bean pointed out by respondents® cotmsalj^

the service cannot have both Functional SG
' 'v

33 well as Non-Functional Selection GradSo

Bo airing hearingj re^ondents® counsel has

placed on record a copy of Diaptsr 48 of the

Pay Ooramission R^orto Of the attributss of sn

0 tganised Group ®A® Central Civil Servica R^sntioi'?^sc|

in para 48o7 of tha Oiaptar# the AFHc) CS pcssesaas

none except some poramon pay scales of Sb©3G00'=433!Df:

Ibo syOO^-KlOO and Ibo4500»5700 • Tha pay Dbraaisaion -



is a high pouarad ;^d expert body and in tha j^Jsanof

oP roost of the attributes uhlch t>iould sntitlQ th©

AFHg CS to b® categorised as a Grotjp Central

Service ( including non®availability of direct

recruitraent element at pay scale of feo22OO«40OG

to <iie extant of SO "jj ))» are unable to hold

that the aFHq CS is a Group a C^tral Service

for the purpose of respondents® OF? dated 14o3oS?

as clarified by OPj dated 16«7o^0 or indeed that

the posts in its higher echelons^ uhich are

classified as CCS Groi^ A are entitled to bo

treatod as an ind^.sndant Group ®A® Central

Service for the pUi^psp of these tyo OflSo In this

connection, it Is extremely relevant t3 note

in Chapter 49,6 of ite R^ort while dlsctsesiog

general issue relating to Group ®9® sorvtessj the

Uth Pay Cbmroission has observed thus

®Ourrently(, the career progreession of
, the Various Group ®3' Services io

quite variablso Sores of the Group 'B®
Servicee, as for exanple^ In the Inosmo

f . Tax Oapartroant and the Customs and Central
Excise Osparbnantp are feeder Sarvicsas to

• the esrra^onding Group ®A® Servieoo#
• Others like the Cantr^, Secretariat

Railway Board Secretarlat Service, AEJacd
I' Forces Headquarters Serv/ipQ Qtc, hava sSisnooa o

promotion in their offices and sosio of
i them have even reached the levala of
f joint Secretary)) Additional Secretary .

Sscrotaryo Some Group ®8' Services are
' to the All India Services as fbr ex^plo

the Delhi, An dsn an and Nieobar Civil
!: and the Delhi Andean end Nieobar Poliea
i Servioeo There are other Group '8® sarvi^o
\. which db not have good diancss of prosia'

, and tend to stagnate for a long ttopo^^

iU

•o •

1.Clearly therefore the AFHg CS is a Group ®g9 C^htra

Service, even if some of its higher levsl pasta ara

classified as CC$ Group ®a®o

• ^
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9o In 30 far as Suraj Prakash's datad

22oi0o90 (Supra) relied upon by applic^ts' eaunaal

ia Goncamedgi it was not denied that ScicJ^tifio

Technical Stream of GSI ware getting WFSG shd th(3

grievanca was in respect of its non axtansicsn to

snother straan wizo Financial andAdninistratit^o

Stresoio' The Tribunal directed that Financial

Adninistrative Streatn also be grsnted the

benePito' It bears notice that GSI is includad in

the list of Group ®A® Sarvio in OR dated 16<>1*o90

unlike AFHq CS» hence that jud^ent does not help

applicsntS(?

lOo' Similarly in Kashmir Sis^gh'a judgnant datOd : \

17tf5o90 (supra) the Tribmal uhile dianissirtg tha

applicsntg® claim that benefits of OR dated 14a8<,i?

were adnissible to Research Cadre in CP & Ts dirsstsd

respondsmits to exesine and decide as to which sad;i?Q3 ?

of posts included in Gaieral Cditral Ssrvica Gfot^

the benefit of NFSG uould acrru0> in tdtss of

OR dated 14o8o87 so that the matter was settled

beyond doubt® In tha light of that juc^raentjj respondsala

issued OR dated 16o7o90 (Annexure»RIlisting out

tha cadres/ services; to which OR dated 14,0,97 uas

applicable^ AFHg CS was not included in that list

Applicants have not imouonad that OR dated IS,?

snd under the aforesaid circums t^ceSj that judgnont

also cannot be said to advance the appliests'sasoo

In this connection9 it is relevant ts men

that the applicants themselves appear to ha\i3 acknoHlddtisif

that AFHq CS is not a Group «A' C^tral Servico vldd feh

representation dated 31,12®90(Annexura-F)

- .'if

lOt#
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12« UB (Hay sunira arisQo Pursuant to Mibs' 4th

Pay Oommission re commendationsjj respondents by 0C1

dated I4o8ol3? ..hay/a grated NFSG for Grot?)

Central Seryiceso^ The restriction rogardlhg grtsht

of such a benefit to Group ®A® Osntral SoS^yices

(as distinct from Grotp 'B® Central Servtoa or

GroL^ ®C' Ceitral Services) has ba^ i^held both

in Suraj PrakashOs case (^ra) as uall eS In

Kashmir Singh's case(Supra) end no materi^o

have been shoun to us to suggest that jydS^erftil

in these tuo cases have not become finaio^ Sn

Kastanir Singh's judgment (Supra) respondento ho?o ,

specifically directed to issue a list of thos©

Cadres of posts to uhom the benefits of datsd

14>6o87 yould be applicable to remove any

ambiguity in the matteri' In compli^ce thereof -

respondents have listed out those sorvices/cadree

to uhom OR dated 14o^o87 yould be applicQblOo »iid9

OR dated 16o7o'9®o AFHq CS is nibt one of the sarylcas

mentioned in the list appended uith OR dated

and that OR dated'1667»90 itself has no#been .

impugned©! aFHq CS> uas not included in the list

appended uith OR dated 16<>7tf90 because AfH[3 CS io hatr

a Groqp ®A® Central Service^ notuithstiding the

fact that soma of the posts in its highe? echotgnsi

are classified aS Central Civil Ssrvice Gisas?) 'ftoj

AFHq CS has its otn selection grade posts admissible

on a functional basidp and a particular oOr^ico

cannot have SG posts adnissible both on functional

as yell aS non»functional basis©' NFSG in tsips of

respondents® OR dated 14oBo'@7 read uith OR dated

1667o90 is adnissible as a percentage of aonior dtity

posts in a particular Grot?> ®A® Cditrsl Sor^wlcS' CadW

as a jJioleg and not in teuns of the posta In

higher echelons of a group ®B® C^tral soridco liko

the^ AFHq CS9 merely b^ause such posts ara clssslPi:
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10 fj
as CtfJtral Civil Servios »A®« uoda^ tte

circumstance ue are undL)le to grent the v>eiiGf

cl aim edo

13« The OA is dismissedo No ooatso

(OR.AoVEDAVftLLI ).
nErJBER(3),

/ug/

( S.R<,A-i)IGs/)„
pis^bcrCa)^'


