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CENTRAL ADMINISTHATIVE TRIBUNAL PRTNCIPAL "BENCH,
NE W DE LHI,
New.De lhi this the 27th.Septembgr,1995.
4ON'BE MR. S.R.ADIGE, MZMBER(A)

HON'BIE DR. A,\EDAVALI, MEMBER(J)

1) 0,A,12.2529/94

Shri Kaluv'va,
s/o Ram Prasad,

Ex,Casual Lsbour under
Inspector of Adrks,

Northern Railway,
Garh Mukteshwar presently

working at Sai Co-operative Group Housing
Society, : | ,
Plot No.l7, Sector 13, :whini,

De lhi.
By Advocate Shri

se+s.sApplicant,

S.K,®awhney
versus _

1. Union of India through

General Manager,
Northern Rai lway,

Baroda House,
New De lhi,
2. Divisional Railway Manager,
Northern Railway
Hapur , Muradabad,

3, Assistant Enginzer,
Northern Railway, ‘
Hapur sess0sssRESpOndents,

By advocate Shri K;K.Pate 1.

2) 0.A.N2.2209/94

1. Shri Hira Singh
s/o Shri Balaki,
Ex.Casual Labour under
Fermanent ~ay Inspaclory

Northern Railway,
Muradabad,
R/o H,N0,1298, Kucha Pati Ram,

De lhi
And 5 others

Ve rsus
Union of Tndia through

e l¥i gl A viie Aid s1ld sty

New Delhi & 2 others es saas

A

Respondents.

B

sesess s Applicants,
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3) O,AN0.2211/94 ) o

1. Ranjit
s/o Neta .
Ex. Casua,l I.gbourf o ' s
Under Inspettor of Works
Northern geai lway, ’

Garhmukte shwar, : |
R/O Block D/1, 777, Police Apartments, i

Punj abi Bagh, . -
New De lhi, ' ..........Applicmt.’

versus

l. Union of India through
General Manager,

9 Northern Rai lway, h |
Baroda House, i
New Delhi :

and 2 others ' essses s Bopondents }'

4) 0.AN02213/94

Shri Dharam Pal ,
- sf/o Shri Hari Ram, . |
R/o 724, Kuchha Lschu Ram,
New Anaj Mandi,
Shahdara,; , '
De 1hi, |
Exs Casual Labour under -
Permanent Way Inspector,
Northern Railway, ,
‘ Ghaziabado9 _ ..;.......Applicantf

s B
p | | Versu 3
18 ‘ ‘ Union of India through
" General Manager,
Northern Railway,
Baroda House,

New Delhi -
and 2 others wsseessessRESpOndents.

5) O,A:N0:2251

© 1. Shri Hoshiar Singh,

‘s/o Shri Balwant,

Ex.Casual Labour,
Under Inspector of works,
Northern Railway,

"Gajrola, ‘
now working at site No.28ll,
Sector 9, Rohni , Delhi

Bpn

. Versus -

Union of India through

General Manager,
Northern Rai lway, - AR
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Baroda House,
New De lhiu

and 2 others -o..-...-oﬂespmdeﬂtso’

6) O,A,NO,157

Shri Sattar ,

s/o Shri Ali Hassan,

Ex.Casual Labour,

under Pemmanent Way Inspector,

Northern Rai lway,

Amroha,

working at Sai Co-oprarat:.ve , W

Group Housing Socie g L

Plot No,17, Sector 1 )

ROhlnl' sses e e oApp licant 1

De 1hi N
Ve rsus

P — e aad

1.Union of India through
General Manager,
Northern Railway,
Baroda House, -
New De lhi

Shri S.K.Sawhney ,Advo‘c':até;f‘for the applicants.
Shri K.K.Patel, Advocate for the respordents d

RDER ((RAL)

By Hon'ble Mr, S.R.Adige, Member(A)

_ As these GAs involve commgn questions of
. 4
law and fact, they are dealt wichthis ¢ anmon

judgment.

2. In these CAs, the applicants have sought
for adirection to the respondents to publish

the seniority list of personswhos® namés have

been entered in the Iive Casual Labour Regisécer ;
and to dlrect the respondents not to resort/fcont ractual

agencies for domg aoch.tional work which was of
parennlal nature. A dzrection has also been sought

to re—engage the appllcants if the persons junior
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3 f-—It/may be mentioned that during hearing, the
; second relief, namely direction to the respondents o
e ‘ 1
not to resort £o contractural agencies for doing §
xdditional work which was of parénnial nature, , ’5{5
was not pressed, | 1
4. The case of the applicants is that they
worked as Casual Labourers for different periods as
per details given be low:
Sl . F
,No.f‘@.A.Number Names of applicants Total Casual Date of Office in whlch;? |
s Labour service.Engagement first engaged, : ‘
1. 2529/94  Kaluwa s/o Ram Prasad, 581 days 15.5.81 IOW, Garh
L , e .
-2, 2209/94 “Hira Siagn s/oc Balaki 448 days 24,7.78 %uk%Bs‘hwar
Nanwa s/o Crhidoo: . 417 days. 155,81 I0W/QMS
Krishan Lal s/o Tej Rams S42daysd - 15,1.74 1ON/HPU
vniie - Harnmarain sf/o Jai Singh 438 days - TOR/QuS
| .+, Sabir, s/o Chanda 402 days  24,6.78 IOW/GMS
3, -2211/94- - Ranjit s/o Neta, . 235days  15,7.78  ION/QMS
' -.Gn Prakash s/o Raja Ram . 256 dayss 15:12,78  IOW/QuS
7 @ ¢ .+ Bharat:Singh s/o Nathoo 171days & 15,12378 10N Gajigg}a.‘*
4, 2213794 . *a;mgi‘_a,rmpalas/o Hari,Ram‘ - lyr.6months. 14,2,78. PWI, Ghazi_abad.
5, 2251/94 - Hoshiar. Smgh Balwant - 842 dayssd 1,6.82 ION, Gajraula,
Nand Ram s/o Ram Singh. 496 dayss 7.4478 IO0N Gajraula.
6. 187/95 Sattar s/o Ali Hassan. 372 days, 15,6,78  PWI,Amroha.
5, " The applicaritsdcontehd that they had

| completed 120 days service but they were disengaged
w1thout notice to them as requixed under Rule 149

L Railway Establlshment Code I. They have also

_ enclosed the copy of CaSual Labour Cards, The names

v""':/):ﬁf".&_,kﬁ ":_Q;.ma 2o b ‘1'\ e e ngg@w&’tﬁr@d ‘5'1 ""!"’9 q{vp ('BS!E‘%!A
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Labour Reg:.ster but the senlorityl_of the appllcants
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< of casual labouzers employ_ed in pro_ject to be
" re-employed in Railways has been-recognised both by
" Rai lw_ayS and the Court but unfortunately the petitioners |

T~

. taken appropriate action under the provisions of Railway

in terms of the said entrfies made 4n the Live Casual

Labour Register has not been published and the
applicants had been kept in dark in regard to their i

turn of re=engagement as per their seniority,

They state that interms of General Manager, Northern

Railway's letter dated 14,8.87, the Live Casual
Labour Registers are to be maintained where the
particulars of the retrenched caSual labourers are
entered in order of their-seniority. The names of .
all casual labourérs discharged after l.‘vl.Blland
those who had wor!cad priocr +~ 1/1.,81 andLsubmitted
proof of such working uptv 31,3,87 were to be
continued on the Live Gasual Labpur Register and
if any requirement of the cciual labourers in the

senicrity unit arose, the.same was to be met with

by re-engagement of casual -iabmzers from the Live
C.L.Register in order of seniority on the principle
of last go first in.They Stats that'the Hon'ble o
Supreme Court in Ratam Chandra Sanantt ‘& others. VS. -

uel =J. T. 1993 (3)SC 418 had observed " right

did not take any steps to enforce their claim before

the Railway except serding a viague representationmy®

P e

It was in view of the mactz.on of those applicants

in taking appropriate action that the:l:r: right had
extinguished with the flux of time, The applicants

Wl ae ot T 8

contend that in the present @As, howevers, they had

BOard's letter d ated 4.3 87 for getting their nanes
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entered in the Live CL,Register but they do not
know their position in the seniority list as the ‘
same has not been published, They allege that |

the persons with lesser length of casual labour -

service, have been emp.:.uy@d by the respondents
and upon learning about the same they submitted
the said representation to the respondents but Il
- _ : | received no reply, However, the other similarly |

placed persons who had also submitted a joint
d ,representation, were informad by the respmndents
| that the persons junior to them had been re-engaged _
-under the Tribunal’s directions and that this
penefit could not be extended to them as they were

not party ir. those cases, Accordmgly, the
app licanis have filed these OAs and have prayed
for the ralief referred to aboved

. 6. The respondents in their reply state that
they . are publishing the seniority 1istsfrom time
to time which are displayed every wheze 0 that
the caSUal labourers may apprOach them for o 2 3

@ - engagement . They state that the applicants are - ‘- '
| not entitled 40 clafm:" the reliefs embadied in |

\the ‘circular dated 14.8.87 as they left the worki’i'

rwit'hout giving their whereabouts and withOut e

. /,‘ appr0aching the authorities. for the last 13-14 years
©~ [ Furthemore, they state that the procesurs’ of enployw
o <, ment is embodied in the statutory rules provided

| by the Railway Board and the app licants do ncrl:

- - ‘_fulf:ll the prescribed conditions., The respondents

eé?;" I i Kthat t}he main’ ﬁhrust of the. present ®.A.s is that

' N - ' . t ’ ‘ /i\
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ual lgbourers have been appointed ;
nd the pleas of

o appointed

some of the cas
by virtue of the Tribunal's order a

the petitioners are that the persons s
but the pene fit of the

not be extended to these

D oo, ar

are junior to them,

Tribunalts order can
spplicants &S they were not party to those

OAs: .The zespondents state that the casual
ged as per the poli.cy

»

gyl

' labourers are being enga
1aid down by the Railway Board and nobody

9. | ‘ | has been d:.scriminated against- They further

e bate that pursuant to the Hon'ble Supxene Geurt's

ﬂeciss,on in Inderpal Yadaw:
{wirit ipetitions: No.l.4? 13204369, 454 and

4, 3853 the £a ilway

Tl %

~0)

&Dtmrs sz Im,

 4335-4434/83 dec;lded on 18
| {,_Board issued. instructions :being RBE 16?/86
ok fgranting temporary status to casual rai lwaya
£ employees employed on projects{ alse knms ;
"'rrogect Casual LabourexS) on completi v of
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caSual labourers who had earlier worked ‘on' smiority»
unit and had bsen retrenched due to cwph" tion
of work. ‘I'hey state that the pxesentv«applicmts

| cs.rcular. Reference has also been made ‘ta C:lzcular
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"ha»ve placed re liance ‘on Rattam-Chandra Sammanta's caseé

wherein the Hon'ble Supreme (:ourt has abserved

(Subra )

It was alleged by the learped counsel
for the petitioners. that they may be
permitted to produce their identity cards
: before the opposite parties who aay
accept or reject the same® after verificaticn.
we are afraid it would be too dangerous to

i DAL » o pemit this exercise? A writ is 1S$tﬁd by

i T |  this Court in favour of a persam vho
| havé some right and not for s ake ~of rwi.ng
e enquiry Lav;gg g scope for naneeutving.
E N Tt will itself deprivés a person of his
R remedy availsble in law In sbsence of
(TR R | any fresh caase of action or any ]ﬂgislatim
Sl R a persog who has. lost his remedy by lapse
of time lose his right as mﬂ From the

-

%o be correct a p‘e'riadf o nm
15,’"years has expired and in case we
accept -the prayer of the petitioner we
J.d be depriving the imst af ot
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8.» The applicants in their mjoinder have denj_ed
the contentions of the réspondents and have broadly

reiterated the coutent.tons made in the G.As

9, " have heard Shri S K.Sawhney for the _
applicants and Shri K.K.PatEI for the respondents, B
We have also perysed the materials on record and . : k
considered the matter carefully, i

10§ Shri K.K.Patel has invited our attention to ,
a - the Tribunal's order dated 26,5,94 in GA.NO 2441791 ¥

Net Ram & others Vs. Genéral Manager, W®estern Railwé}
which has been dJ.Sposed of with a dizection to .
| ,_:,f'the reSpondents to mclude the names of 8 applicants E
” out of 11 in the Live Casual Labour Reg:lster, if | :
'eligible for such inc.lusion, dn terms of the Railway 3
',»af»,Bcardﬂs Circular dated 28. .'\‘87 and to g:lve flhngagmnent
‘,‘"to the appliCants as casual labourers as and \\hen need
,arises , in accordance with the.tr seniority in that
: :’kreglster. Shri Patel states that the respoudents ‘; |
lw».would have no objectian if the directions cmtamed
'“in Net Ra's case (Supra) wére extended to the |
applicarrts :m these Q\S also. In this comk, '




-1l - Y

showing that ‘they were genuine casual lsbourers on

projects ard had completed the requized pericd of

service to be entitled to the benefits under the

‘Scheme, the Railway Administration wou ld hax_fe no

”

objection to giving them that benefitsd Accordinglyl
the Hon'ble Supreme Court directed the Railway
Administration to appoint a high ranking officer
before whom the applicants would produce whatever

~evidence they had in support of their claims for

ej.ig«ibility faor the said benefits and the foicer 80
app;;:;%ed after scruitinising the claims of those
applicants would pass a speaking ader whether or
not the petitioners are entitled to those benefits

within specified time limtii'

' "."I.,J.. Conﬁ.ning ourse lves to the reliefs pressed

by the applicants in ‘theses ﬂks nanely
1) publication of the seniority list of the

,,persons whose nanes have been entezed in the
- Live Casual Labour Hegister of the Unit'

'fii) ra-engagement of the perscns if juniors
,‘to them have been appoinﬁed, and :

f the’ judgme tﬁ““mfarred to ab '
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1) publish or cause to‘pu-blish thé'

seniority 1list of the persons vhose nmes

have been entered in the Live Casual

Labour Begister of the elevant unit :

o . - in the event the same has not already
been done; LR

; '»2) dispose of the claim of the q:plicants
for re-engagement on the ground that

A@ : | g | their juniors have been appointed
| e by me.ms of a detailed and sr-






