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KNTOAL «IHIiWATI'.6 TRIB'JNAL mDCIPAL'BSfKH.
DELHI.

NQw,Delhi this the 27thiSeptemb^t, 1995.

HCN'BE MR. S.R.ADIGE, MSmBER(A)
hon'bie im. a.vedavalu, i^mber(j)

l) O.A.M o.2529/94

Shri Kaluwa,
s/o Rara Prasad,
Ex.Casual Labour under
Inspector of .Vorks,
Northern Railway,
Garh Mukteshwar presently
working at Sai Co-operative Group Housing
Society,

Plot NO.17, Sector 13, ahini,

Shn versus

i. Union of India through
General Manager,

""dlvNorthern Railway,

Bared a House^
New Delhi,

2. Divisional Railway Manager,
Northern Railway,
Hapur , Muradabad,

,,.. A?p lie ant.

«!

3, Assistant Engineer,
Northern Railway,
Hapur • • • • t • .Respondents,

By Advocate Shri K.K.Patel.

2) 0.A.No.2209/94

1. Shri Hira Singh
s/o Shri Balaki,

Ex.Casual Labour under
feimanent .Vay Inspscton
NorthejT^ Railway,
Muradabad,
R/o H.No. 1298, Kucha Pati Ran,
Delhi

And 5 others

Versus

Union of India through

New Delhi a 2 others

A

App 12»c ants.

.Respondents«
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3) Q.A.N0.2211/94

1. Ranjit
s/o Neta ,
Ex. Casual Labour
Undl®r Insps^^®^ of Works,
Northern Railway,

Garhmukte shwar,
R/0 Block D/i, 777, Police Apartments,
Punjabi Bagh,
New Delhi.

\

Applicant.^

i

Versus

1. Union of India through
General Manager,
Northern Railway,
Baroda House,
New Delhi

and 2 others

4) O.A.N0.12213/94

Shri EKiararo Pal ,
s/o Shri Hari Ram,
R/o 724, Kuchha Lachu Ram,
New Anaj Mandi,
Shahdara,
Delhi,

Ex.' Casual Labour under
permanent Way Jhspector,
Northern Railway,

GhaziabadI

versus

Union of India through
General ^^^anager,
Northern Railway,
Baroda House,
Ne w De Ihi
and 2 others

sp ondents

5) n.A.Noi2251/94^ . "
1, Shri Hoshiar Singh,

's/o Shri Balwant,
Ex.Casual Labour,

Under Inspector of Works,
Northern Railway,
Gaj rola,
now working at site no.2811.
Sector 9, Rohni , Delhi

Versus

Union of India through
General Manager,
Northern Railway, .

Applie ant J

3

.Respondents.

'App l ie ant .*

an

n-

Z:j
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Baroda H^ause,
New De Ihi*

and 2 others

6) n,A157/95,

Shri Sattar ,
s/o Shri All Hassan,

Inspector.

Northern Railway,

^rk^g '
Group Housing S^iety,
Plot NO. 17, Sector 13,
Rohini,
r^lhi

^fe^sus

1 Union of India through
'General Manager,
Northern Railway,
Baroda House,

New Delhi

and 2 others

nA

.Respond© nts.

.Applicant

Respondents,

Shri S.K.Savfhney ,Advocate for the applicants,
Shri K.K.Patel, Advoc.te for the respondents^

rRDER f3^AL)

Rv Hon'ble Mr. S.Rw^dige^ Member(A)

As these £^s involve comm^ questions of
%

law and fact, they are dealt with^this common
judgment,

2^ jfj "these Q^^s, the applicants have sought

for a direction to the respondents to publish
the seniority list of personswho^ names have

been entered in the Uve Casual Labour Register
and to direct the respondents not to resort/contractual
agencies for doing additional work which was of

parennial nature Adirection has also been sought
to reengage the applicants if the persons junior

/f^
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3 . It may be menticsned that during hearing, t"h&
second relief, n^ely direction to the respondents

not to resort to contractural agencies fordoing
additional work which was of parennial nature,
was not pressed.

"the applicants is that they
worked as Casual Labourers for diffeient periods as
per details given below:

Name s of a pp 1ic an ts Total Casual
Labour service

Date of
-Hngagement

Office in which
first engaged, I

i 2 3 4 5 6

1. 2529/94

2. 2209/94

Kaluwa s/o Ram Prasad.

Hira Singh s/o Balaki
Nauran s/p ^Qhan.

581 days

448 days

535 days

15,5,81

24,7.78
22.8.76

lOV.Garh
Mukhteshwar,
P/fl/iAB.

Ptfl/HPO.

Nanwa s/o Cbhidoo 417 days. 15.^.^1 I0W/C3«S

Krishan Lai s/o TSj Ram^- 542days/ 15.1.74 ICW/HFJ

Hamarain s/o Jai Singh

Sabir s/o Chanda

438 d ays
402 days 24.6.78

lOJir/GMS
loa/ms

3, 2211/94- Renj4t s/o Neta. 235 d ays 15.7.78 IGW/GMS

:
Prakash s/o Raja Bam 256 days/ 15.12/78 im/ms

-

5 Bhpr at Singh s/o Nathoo 17idays ^ 15.12.t78 I0i¥ Gaji^u la/
4. 2213/94

^ / A
iyr,6months 14.2,78. Fi/ifE, Ghaziabad,

5. 2251/94

6. 137/95

W / w

Hdshiar Singh/Balwant
Nand Ram s/o Ram Singh.
Sattar s/o Ali Hassan,

842 days.^
496 days/
372 days.

1^6.82
7/4/78
15.6.78

low, Gajraula.
ICW .Gajraula,
FWI,Amroha/

5. The applicants contend that they had

completed 120 days service but they were disengaged

without notice to them as required under Rule 149

Railway Establishment Code I, They have also

enclosed the copy of Casual Labour Cards, The names

list

Labour Register but the senioritythe applicants

J
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s«e of tho casual lrf,<«rers have" baao appoiotad
by virtue of the Tribunal's order and the pleas
the ^titioners are that the person, so appointed
are Junior to then,but the benefit of the
Tribunal's order cannot be extended to these
applicants as they ^r. not party to those
O^i.The lespondents state that the casual
l^ourers are being engaged as per the policy
lad do«n by the Bailway Board and nobody
has been discrlninated against. They further

-.state that pursuant to the Hon'ble Suprene Court's
decision in inderpal TtadW^a "thers W. UM .
(hWrltipetittons No.-l47.-320.pM
4335-4434/83 decided on JSj!4«B5) thfthRailway
Board issued instructigns being ME i67/86
granting tenporary status to casual railways
employees employed on projects< also ^
Project Casual Labourers) on completion of
360 days subject to their being in service on UlMl,
or those who were not in service on l.Ujbl had
been in service in tiie railways earlier and -had
already completed the 360 days of continues

employment or have completed or will c^pite the

on

, - i' ^ ;
said prescribed period of continuous emjiloyment

- •' \

/-

re-enga^ment after The resp

state that the said instructions

length of service of continut^s «1

presi the

and the date on vihich a casual laborer i;ou.
.r :

treated as having acgjired temporary status, but
.... -.'./-rJ 4.3...,-

none of the present applicants fall witi^in those

Thev state that oursuant to RBE 167/86
j. - - -

the General Manager- Northern Railway had issued

«

LsF-jsaffr.B?rir6^.gs5iJw}CTVffiTa
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a Circular on 14.8.87, ahichiaW diMn that Hhatavcr

additional requiraaant of cajual labourara arosa,
the Sana had to be mat Kith by ra ^ngasins tha
casual labourers who had earlier worked on seniority
unit and had been retrenched due to ccapjetition
of work. Ihay state that the present applicants

are not entitled to claim under the rt.o»
Circular. Reference has also been made to Circular
dated 23ft.90 lay-ing dowi the manner in which the
Uve Casual febour Register is to be maintained
7, respondents contend that their
Instructions further require that representations
i#ere required te he called froo various casual

iaoourers whose niiBes were not placed ^h# live
Casual leabour Register and those such replantations
received on or before 31,3,87 eeie to he i^^sidered
after verification of valid dociaentary pr'oitfs and if j
they were found eligible , their na&es we'w to be '

entered in the Live Casual Labour fiegis^r Md '

thereafter those Live Casual Labour Registsrs were

required to be closed and no further naBes'/were to

be added except those casual labourers ^0 h^

^^een retrenched after 1,1.81 and they "Us ' .-i

to be placed on those registers,* jibe
, "'y '

contend that the applicants do noilb fulf'i-

/ ' conditions of the scheme and are not entitled to .

claim any,re lief. Their cases are harj^a,bvliimitatia^^

as they are approaching the Court after'10^5 years

M that the applicants.

V Wre answered by them in 1994, Ihey sthte that the .
j ' < ' >• •. 'X ""y %

juni^^V

.«ere answered by
% *.' ^-w - . - r

*" ere even
va'^--r^;r-«X»3^8««!g»"°sTO£a»»8a58^ffig^

" "the relief by the Tribunal. In this conoSctiw. they.

liaWW IS®
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have placd reli-c on Batt»-Chandr. S»»»t..» case
(Supra) W4.ex.in the Hon-bl. Supre»e Court ha. observed

•It was alleged by the learned counwl
for the petitioners that they may be
peiBitted to produce their identity ca s
before the opposite parties vOo
accept or reject the seae after verification.
» art afraid it would be too dangerous to
permit this ertrcise? Awrit is issued by
this Court in favour of a person «ho

' have some right and not for sake of roving
enquiry leavjlng scope for manoeurving.
It vdell itself deprives a person of his
remedy available io W In absence rt
any fresh cause of action or any legislation
a person who has lost hie remedy by lapse
of time lose his right as «m 111 From the
date of retrenchment if it U assimied
to be correct a period of BOire than
15 years has expired and in case se
acfcept the prayer of the petitioner
would be depriving the host of othe« idio
in i^e meantii&e have bee one eligib^ aiid ^.
are entitled to claia to be eia^loi^d,*

J.

It is stated that on this ground also the applicants
are not entitled any relief. Further mote, it is
stated that as the cause of action has arisen •

three years prior to the establishment of the Tribunal,
its jurisdiction is barred by time. It is also
stated that'the names of the applicants were not

included in the Live Casual Labour Register and they

never made any representation for their inclusion ,»

after publishing the seniority list from'tl«e/%o

time nor did they approach the department fqr f ..

ill§

tSS Tr-rrSL- -easstisn
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8. Ihe appucts 1„ their lejoinder have denied
the contentions of the respondents and have broadly
lelterated the contentions Bade in the Owts.
9. * have heard Shri S,K.Sawhney far the
applicants and Shri K.K.Patel for the respondents.

we have also perused the materials on record and
considered the matter caiefuixy,

jo; Shri K.K.Patel has invited our attention to
the Tribunal's order dated 26.5.94 in O.A^o.2441/9i
Net Ram &others Vs. General Manager, Astern Railway
which has been disposed of with a direction to
the respondents to include the names of 8 applicants
out of 11 in the Uve Casual labour Register, if
eligible for such inclusion, in terms of the Railway
Board's Circular dated 28.-8.'87 and to give engagement
to the applicants as casual labourers as and »h.n need
arises , in accordance with their seniority in that
register. Shri Pate1 states that the respondents
would aW no objection if the directions contained
in Net Ram's case (Supra) were extended to the
applicants in these also/ in this connection,
our attention has also been invited to the order
of the Hon'ble Supreme Court dated 15/12/94 in Civil
inrnt petition No/262/94 Dhirender Singh &others Vs#

. Union of India &others, uAierein 42 petitioners had
"Claimed benefits under the Scheme worked out by the

Hon'ble Supreme Court in Writ Petitions No.i47^ 320-369,
454 and 4335-4434/83 Inder Pal Yadav Vs. Upl, decided

on 18«'4.85. In that case, the Railway Administration's

counsel has stated that if the petitioners were in a

^ position to place evidence for the Railway Administration
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showing ihat they weze genuine casual lahouxers on

projects and had ccsmpleted the recfuixed period of

service to be entitled to the be refits under the

Scheme, the Railway Administratitm wouli have no

objection to giving them that benefits I Accordingly;

the Hon'ble Supreme Court directed the Railway

Alministration to appoint a high ranking officer

before whom the applicants w^ld produce whatever

evidence they had in support of their claims for

eligibility for the said benefits and the Officer so

appointed after scruitinising the claims of those

applicants would pass a speaking Oder whether or

not the petitioners are entitled to those benefits

within specified time limtil

11. Confining ourselves to the reliefs pressed

by the applicants in theses CAs, namely

i) publication of the seniority list of the

persons whose names have been entered in the

Live Casual Labour Register of the Uhitj

ii) re-engagement of the persons if juniors
to them have b^en appointed, and in the background
of the judgmentii referred to dbove, as well as the

submissions of the counsel for both sides, we
dispose of these o,As, with a direction to the
respondents that in the event the applicants
approach the DRm, Moradabad through, a detailed
and self-contained representation within two
months from the date of receipt of a copy of this

judgment, the respondents will examine the contents

Same and

✓f I'"'

' I
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1) !^blish or cause to publish the

senlGTity list of the persons whose naaes

have been entered in the Live Casual

Labour Begister of the ^^e lev ant unit

in the event the ssnne has not already

been done*

2) dispose of the claim of the applicants
for re-engagement on the ground that

their juniors have been appointed,

by meens of a detailed and sr ^ing

order in accordance with law under

intimation to the applicant (s) within
3 months of receipt of sudi xepresentatiani'
¥hile disposing of these claims the

respondents will keep in view the relevant
instructions issued frcm tipe to time . ij,
on the subject and-in particular paragraysh
9 of the letter dated 14^b$37 from the '

General Menage r. Northern Railway addressed
) •

1

I

to all DRMfe etc.-

If any grievance survives thaieafter; it - vi

will be open to the applicants to agitate the sane'.4^

fhixniinK annr>nnf>'t af-a nvi'lntnAt ^

' M

12.

through appropriate original proceedings In'
accord^ce with law, if so advised. No coats/

•*i"-- -V*
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