%  CENTRAL ADMINISTRATIVE TRIBUNAL ~fi?\;;
s . PRINCIPAL BENCH .
NEW DELHI

New Delhi, this the AL{ day of October, 1995,
OA No, 2220 of 1994

S R A V. ol T on U ach AN ST SN SO A S S S50

Shar Singh,
R/0 C-17 L, Rly, Colony, ; :
Lajpat Nagar, New Delhi-24, e+ ose Applicant,

( through Mr D, P,Avinashi, Advocate}.

vs,
L 1o Gensral Manager,
* , Northern Railuay,
Baroda House,
New Dalhi,
2. Co SaTo By

Northern Railuway
Baroda House,
New Delhi,

3. Divl, Supsrint anding Engine:r/Estate
‘ oLI Division, Railuay Divisional
Manager Office, Northern Railway Chamsfort
Road, Nsuw Delhi, : es os. Respondants,

( through Mr R.L.Dhavan, Advocata),

Order.

( delivered by Hon'ble M B,K.Singh, Member (A)

This 0. A.No, 2220/94 is directed against

order No,159-E0/14/Changes/LPNR/94 dated 1.9,1994,

The admitted facts are that the applicant
was allottsd the Gover nment accommodation No,C-39/F,

R ailuay Colony, Lajpat Nagar, New Dalhi, The

Inspaction Team found that instead of the applicant

soma Bedhi Singh Rana was in occupation of that“QUartar
and the applicant was asked to sherCause Qithin 10 days
as to why he should not be aviéﬁad from tha‘quartar."

The applicant replied to the abovensaid notice dn

25,7.1994 and denied the allegations, Thaﬂraply is

markedraskﬁnn9xure F enclosed with t he D;A‘ and a-

phpta-cmpyﬂof~the,nation'¢ard is enclosed as ﬁnggxur:
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He had applied for exchanqe of quarter, ug\tﬁ

had been recommended but the same uas cancall@dﬂ

in the light of the sub-letting of the cuarter

alrsady alloted to him,

The reliefs sought are to guash and

set aside the impugned order dated 1.9, 1994

and tn direct the respondents not to dispossess
the applicant from the premises No,C-39/F, Railuay
| Colony, Lajpat Nagar, New Delhi and to chargé the

normal licence fee,

Heard the learned counsel for ths parties

and perusad the record of the cass,

The learned counsel for the applicant

argued that the order of Respondent NQ.S dat ed

1.9.1994 is against the principles of natural

justicé since the applicant was nct_granted

an ogportunity to state his‘casa; The charge of

sub letting also has nét been proved against him

and there is no decum@ntary'avidancsa to show that

he had sub=lst ths quarter allotad te him by the
railyays, Hs relied on the judgment in OA No,436/92
delivered by.Hon'bla Mr J,P, Sharma, Member(3J), in

which it was hsld that sub letting involves some

‘kind of consideration which has to be established

by the respondents, A copy of ﬁhis judgment is
also enclosad as Annexure J to ths 0,A.

The lesarned counssl for the respondents Shri R,L. Qha@ang
submit ted that evictian grﬁceedlngs against the
: appllcant have been atartad before the Estate Bfflcar, L
i.e. D.S.E. based in ths B.R.Ms office, New aslhl.{

He relied on Full Bench rullng of this Hon' bla

Tribunal in case of Rasila Ram and others vs, Un
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it was held that when eviction proceedings arekgtégt@d
befare the Estate Officer an aggriéved party has

to place full facts before tha Estate Officer

Me stated that in ths surprise check
conducted on 23.3.1994 it was found that he
had fully sub-let the said ~uarter, A cody of
this report has been anclosed with tha counter=reply
as aAnnexure Re1, The said check was
conduct ed by I0OW in pressnce of one represantative
from each of the tuo recognissd unions and théir
signaturss . - are appearing on ths SitékCheck»
Report( Annexure R=1), He vehemently argued that
during the course of surprise check conductad
on 23.73,1994 it was clearly found that the
ruarter alleoted to ths applicant uas Fully sub let
to Shri Bedhi Singh Rana. It Wwas rurthax mentlenad
that in his application dated 5,4,1994( Annexure D) |
snclosed with the 0,A,, the applicant had lntentlcnaliy;'j
suppreésed the mater ial Facté that in ths surprise
check conducted at his quarter on 23.3.1994373;,ua&
kf@und that his gquarter was fully sub lat_ﬁp:éh ’
outsider. The show~cause notice, therefore, has
hean correctly served upon the apblicant in terms
of departmental rules énclosad with the countsr-
reply as Annexure R-2, It was futther argued that
change of accommod:dion from C=39/F to ¢;17/L. ﬁ
was o cancelletd as he had suppressed mat erial facts
that on 23.3.1994 uhen a surprise check uwas
conducted at his railuay nuarter it was found
that aquarter was fully sub lst to an outsider. In :
the light of the aforesaid exreumatances, t he Changa

~of accommodat ion was cancelled and the appllcant

was directed to vacate the ralluay nuarter 1n tarms

of departmental instruct ions which are ancla&ad

b
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with the count er-reply 2s annexure R=1, Hs

el s S @

further argued that the present applicatiun is

pra-mature sincs the svictien procesdings have
already been st arted under the PPE Act, 1971 bﬁﬁcre
the Estate Officer, For tailuay authorities L eCOUT §8
to Sections 4 and 5 of the PPE Act is only an altarnative
procadure since they ars compatant to t ake recmursa ts
Sections 138 and Sectlcn 190 of the Indian Ralluays
act in which DSE has basn daclarad as the .
Estate Officer and by taking recour se to Section 190

he can evict a railuvay smployee but he is renuired

to serve a show-cause notice and the aggrieved party

has to submit the shou—cause'centesting~the case,

Before eviction orders are passed, tgﬁ razluay
a

authoritias have either to agproachéﬁatropelltani%gm&d:gju
Railway Maglstrate,dufgzsséggs first class leleial
powers or ~a° Judicial Magistrate Ist Class ané
pbtain their orders, The applicant ig directed ta
contast the case before the £stata‘ﬂfflpsr and t0~ff
state full facts before him and ghe Estéte Q?Ficar1 r
is directed to give full opportunity tc‘thé -
applicant to state his case before taking raﬁdrsslff
to Section 190 of the Indian Railways Act or. Section

4 and 5 of the P,P.E.Act, 1977,

With the aforesaid observations, the

~application is disposed i{ but without any

e

order as to costs, /2‘
| | va

‘Membor (A) e






