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central ADfllNlSTRATI UE TRIBUNAL
PRINCIPAL BENCH

N£y DELHI

New Delhi, this the day of October, 1995,

OA No. 2220 of 1994

Shar Singh,
R/0 C-17 U, Rly, Colony,
Lajpat Nagar, Nau Del hi-24,

( through Mr D. P. Awihashi, Adx/ocate).

Applicant,

1.

2,

3.

vs.

General Manager,
Northern Railway,
Baroda htouse,

Nau Delhi,

C, S, T, E, , ^
Northern Railway
Baroda House,
New Delhi,

Div/1, ajperint ending Engine r/Estate
OLI Division, Railway Divisional
Manager Office, Northern Railway Chamsfort
Road, New Delhi. .. Respondents,

( through Mr R.L.Dhawan, Advocate),

Or d er

( delivered by Hon*ble Mr B.K.Singh, Member (A)

This 0. A, No. 2220/94 is directed against

order No. 159-E0/l4/ChangBs/LPNR/94 dated 1.9. 1994,

The admitted facts are that the applicant

was allotted the Government accommodation No.C-39/F,
Railway Colony, Lajpat Nagar, New Delhi. The

Inspection Team found that instead of the applicant

some Bedhi Singh Rana was in ocajpation of that quarter
and the applicant was asked to show cause within 10 day^

as to why he should not be evicted from the quartar.

The applicant replied to the above-said notice on

25.7. 199^ and denied the allegations. The. reply is
marked as Annexure F enclosed with the O.A. and a

photo-copy of the ration card is enclosed as Annexura-G,
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He had applied for exchange of quarter, uh\l?1i
had been recommended but the same was cancelled

in the light of the sub-letting of the nuarter

already alloted to him.

The reliefs sought are to f^ash and

set aside the impugned order dated 1,9,1994

and to direct the respondents not to dispossess

the applicant from the pramisss No,C-39/F, Railway

Colony, Lajpat Nagar, New Delhi and to ch^arga the

normal licence fee.

Heard the learned counsal for the parties

and perused the record of the case.

The Isarned counsel for the applicant

argued that'the order of Respondent No, 3 dated

1, 9. 1994 is against the principles of natural

justice since the applicant was not granted

an opportunity to state his cass. The charae of

sub letting also has not been pro'/sd against him

and there is no documsntary euidenc e to show that

ha had sub-let tha ouarter allot ad to him by the

railways, HiS relied on the judgment in OA No,436/92

daliv/ered by Hon'bla Mr 3, P, Sharma, l*lember(3), in

which it was held that sub letting involves some

kind of consideration which has to be established

by the respondents, A copy of this judgment is

also anclosad as innexurs 3 to the O.A,

The learned counsal for the respondents Shri R.L.Dhatifan

submitted that auiction proceedings against the

applicant have baen started befora the Estate Officer,

i.e. D, S, £, based in the office, New Delhi,

He relied on Full Bench ruling of this Hon'bla

T ribunal in case of Rasila Ram and ot her s vs, Union

of India ^nd ^^hers o.yjs ZLS whex 3in
" V ^ 'k. ^
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it uas hsld that uhen ayiction procsedings are started

before the Estate Officer an aggrieved party has

to place full facts before the Estate Officer

He stated that in the surprise check

conduct ed on 23.3.1994 it was found that ha

had fully sub-lat the said -uartsr, A cooy of

this report has been an do sad uith the count -r aply

as Annexur8 R-1. The said check uas

conducted by lOU in prasance of one r eor esentatiue

from each of the two recognia^^d urions and their

signatures : are appsaring on the? site Check

Rsporti Annexure R-1).. He yehemently argued that

during the course of surprise check conducted

on 23.3^ 1994 it uas clearly found that the

'"uarter allotad to the applicant uas fully sub let

to Shri Bsdhi Singh Rana. It uas further mentioned

that if^ His application dated 5.4,1994( Annexur e 0)
enclosed uith the 0, A, » the applicant had intantional-uy

suppresssd the raatarial facts that in the surprise

check conducted at his quartfar on 23, 3. 1994., it uas

found that his quarter was fully sub let to an

outsider. The show-cause notice, therefore, has

been correctly seryed upon the applicant in terms

of departmental rules anclosad uith the counter-

reply as Annexur a R—2, It uaS fuitther argued that

chants of accommodtstion from C—39/f to L—17/L

uas i dsneel Ted as he had suppressed material facts

that- on 23.3. 1994 uhen a surprise check uas

conducted at his railway auartar it uas found

that quarter uas fully sub let to an outsider. In

the light of the aforesaid circumstances, the change

of accommodation uas cancelled and the applicant
uas directsd to vacate the railway ouarter in terms

of departmental instructions which are enclos-d
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ultb the countor-reply as Annexurs R-1. He
furthar argued that the present application is
pra-mature since the eviction proceedings have
already been started under the PPE Act. 1971 before
the Estate Officer. For railway authorities recourse
to sections 4 and 5 of the PPE Act is only an alternatlue
procedure since they are competent to t ake recourse to
Sections 136 and Section 190 of the Indian Railways
Act In which DSE has bean declared as the
Estate Officer and by taking recourse to Section 190
he can evict a railway employee but ha is reoulrad
tc serve a show-cause notice and the aggrieved party
has to submit the shDu-causa contesting the case.
Before eviction orders are passed, the^railway
authorities have either to appr oach£.Matropolit an Plagislrat s

has the -» .j • ^ i

Railway l^agistrate.uKc^^gisfcrats first class Ojdxc a.,
powers or ai Dudicial Maqistrats 1st Class and

obtain their orders. The apolicant is directed to
contest the case before the Estate Officer and to

state full facts before him and ^hs Estate Officer
is directed to give full opoortunity to the
applicant to state his case before taking recoxse

to Section 190 of the Indian Railways Act or Section
A and 5 of the P. P. £. Act, 1971.

Uith the aforesaid observations, the

application is disposed but without any
j/O _

order as to costs. /I

( BjCsingh )
Member(A )




