~IN THE LENTRAL ADMINISTRATIVE TRISUNAL, PR

MEIFALSENCH
S S DA No0.2219/94
. \¥/ f ;

New Delhi, this  7/. dayof January, 1995,

Shri P.T.Thiruvangaaam, Hon'ble ﬁ&mbar(ﬁ) 7# 

shri Gopesh Chaturvedi

8/ 06 Shri Charan Lal
dr.No.109/7, Thompson Road
New Delhi e« Applicant

3y Shri Anis Suh:auardy, Advocate
Versus
1. General Manager

Western Railuway
Bombay Central, dombay

2. S5r. Accounts (fficer

* (FT5 Office/DKA)

P { Wagstern Railway

T Shakurbasti, New Delhi ++ Respondents

By Shri Romesh Gautam, Advocate

OCRDER

The applicant was in possession of Govermment

accommodation at the time of his retirement on 31.7,93.,

He was allowsd to retain the accommodation on nommal

rent for the first four months beyond the date of

retirement and on special licence fee i.e. tme double
the normal rent for the next four months. The second

spell of four months was on account of medical reasons

and ended on 31.3.1994,. Since he did not vacate that
accommodation thereafter, the respondents issued the

letter dt.Nil of 4/94 (Annexure A-I

following effect;

"...You are, tnerefore, advised that quarter
should not oe continued under occupation,
unathorisedly otherwiss the following action
will be taken,

1 DCARG will not pe released

2. Damage rent of ®.30/- per sq.m., of plingh
area in respect of Typs II guarter willbe
charged. In addition other charges as
are applicable will also pe recovered,

3. For e€very month of upauthorised retention
of Rly. guarter i.e. part of month exceeding
10 days in calender montnh will o8 taken as
a full month, one set of post retirsment

passes willag disallowed,
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 jﬁ. Eviction proceedings will be started
It is, therefore in your interest that qua££é: i
not retained unauthorisedly and the same is vacated

and advised to the offjice to take further
~action for your settlement dyes,?

2. The applicant challenged this lstter in oA 948/94,
He had also prayed for declaration that rules goyerning .
raleasé of retirél penefits as violative of Article 14

of the Constitution of India.

3. The 0A 948/94 was filed on 9.5.94, The prayer

for interim relief that he may be allowed to continue
in the accommodation which he was occupying was not:
granted; However, the 04 was finally disposed of on
6.7.94}‘ The operative portion of the order reads aé
unders; ’ |

"6. UWithin three months from the date of receipt
of this order, the respondents are directed to
pay all the retiral penefits to the applicant and
88 s0on as he receives the amount, the applicant
is simultaneously directed to vacate the impugned
quarter. This three-month period is given to him
to enable him to take rest so that he would be
‘able to make a move. The respondents are also

- given liberty to recover the rent for the guarter.
as per extant rules"

4. - In compliance with the above order, the respondents
released the balance portion of gratuity. For retenﬁiOn '
of the accommodation beyond 1.4.94, damage‘renf

as per specified rates were chafgadi One Shri G.C.Déin, :

" Accounts Assistant was deputed to the‘fesidence of the |
applicant on 28.9.94 with a cheque for the balance amaunt”;
as above. The letter dated 28.9.94 was sent alﬁnguith. i
Shri Jain bringing out the details of calculation. This
amount was not accapta;ls‘g; the épplicantkuha has Filed
this 0A (0A 2219/94), challenging the letter 39 2é.9;94.;
Further, a prayar}has been made that the épplisant shéuié-f‘
be allowed to retain th; accommodation tili payment i% |
made to him by deducting normal rent only for the entire
peried. The applicant is still in,pcaupatién of,ihe &cﬁam—   
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yment of quarter is to be deemed to

5, “The respondants haue nat ex9r91sedthézr'rigﬁt to -

?119 the reply. The learned counsel for the rampaﬁasnts¥~

'MBntlaaed that the Rules position ne;ng clear, the res-

pmnaents are not proposlng to file rpply and that by

wbuld be arguing the case.

6; ‘Based on the papers filed and the arquments

advanced by both the sides, this 04 is being dlSposad of.

7 During the tourse of argument the only point

pressed was with regard to quantum of rent deductim

beyond 1.4.1994. The learned counsel for the applicant
argued that retention of accommodation was as per the

orders of this Bench in DA 948/94 and hence damage rent

-can not be charged, He was prepared to concede that rent

beyond 1.4.94 may be charged at double the normal rent
{at Speéial licence fee rate) and any higher charges

would oe illegal.

8. The learned counsel for the regpondents argued

that the orderm passed in 04 948/94 has given lioerty

to the respondents to recover rent as per extant rules,

The orders have not mentioned that the recovery should be*én
xxepyaradxxk normal rent basis.or on daublayhormal

rent basis. For unauthorised retention beyond the
allowable period, damage rents are to be charged as

per rules,

9. After hearing both thersidas 1 note that the
short point for consideration is tha extént o?’dtzrge
rent to be charged beyond 1,4,94. It is not in‘EESputB
that from 1.4.94 till atleast the date of orders in ©A
948/94 {orders dated 6.7. 94) the aCCOmmadatlnn was
retained on unauthorised basis, Para 8.22 of 1 s b
circula?i%n allotment of quarter and rctention theresf
issued by the Ministry of Railuays {Railuay soardts

circular N0.12/93 dated 19.1.93) mentions that allof. |

have peen terminatéﬁ
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autamcticailY~°ﬂ expiry of the permissible/permitfed peria&;
since there can be no dispute about damage Trent being
charged beyond 1.4.94, the point that may arisa’is wvhether
by the orders of this Bench dated 6.7.94, retention of

the house beyond 6.7.94 can still be treated as ‘unautho-
rised, It ig not necessary te go into this aspect since
the issue involved is’ihe rent to be charged., The Railuay
Ministry has issued letter dated 7.7.89 on the subject

of retention of railuay quarter on overstayal in residence
after cancellation of allotment etc. (Letter ND;F(Exj/I/SB
dated 7.7.89 - Annexure tb Méstar titcular NO.49)., This
letter orings out that the expression Market rent being
used earlier stands Substituted by the expression damages‘
rate. Contents of Supplemantéry Rule 317-8»22, which

read as under, are also relevant:

"Where, after an allotment has been cancelled or
is deemed to be cancelled under any provision
contained in these rules, the eesidence remains
Or has remained in occupation of the officer
to whom it was allotted or of any persons claiming
through him, such officer Bhall be liable to pay
damages for use and occupation of ths residence,
services, furniture and garden charges as may be
determined by Government from time to time, or
twice the licence fee hewas paying, whichever jis
higher,*

10. In this case, there has heen overstayal beyond 1.4,94
and such overstayal irrespective of the reasons for over-

stayal should attract damage rent.

1. In the Circumstances, the contents of thne impugned
letter dated 28.9,94 canp not be held to pe illegal., Other
prayers whichwere not pressed already figured as ieliefs

sought in the DA 948/94,

The DA is, therefore, dismissed. No order as to

costs,

Pl hie

;(P.T.Thiruvengadam}
Member (A4)

/tvg/






