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^ OA No.221 9/94

Nay Delhi, this • f l-u.. dayof 3anoary, 1995.

ahri P.T.Thiruveogadam, Hon'ble nemoer(A)
i

ahri Gopesh Chaturvedi
s/o 3hri Charan Lai
Qr,No.109/7, Thompson Road

.. Applicant

ay 3hri Anis Suhrauardy, Advocate

Versus

1. General Manager
yestern Railway
Bombay Central, Bombay

2. Sr. Accounts Officer
(FT3 Offlce/DKA)
y®stern Railway
Shakurbasti, Nes Delhi Respondents

9y Shri Romesh Gautam, Advocate

ORDER

The applicant was in possession of Governraef i

aecotnraodation at the time of his retirement on 31,7,93,

He was allowed to retain the accommodation on normjl

rent for the first four months beyond the date of

retirement and on special licence fee i,e, Vms double

the normal rent for the next four months. The second

spell of four months was on account of medical reasons

and ended on 31 ,3.1994, Since he did not vacate thasfec

accommodation thereafter, the respondents issued the

letter dt.Nil .of 4/94 (Annexure A-I oA Mh/'W ; h.

following effect:

"...You are, therefore, adviseo that quarter
should not oe continued under occupation,
unathorisedly otherwise the followino action
will be taken,

1, DCRG will not be released

2, Damage rent of fe.30/- per sq.ra, of plinth
area in respect of Type 11 quarter willtae
charged,^ In addition other charges as
are applicable will also be recovered,

3, For every month of unauthorised r«tentir.r}
of Rly, quarter i.e. part of month exceeding
10 days m calender montn uiii oe taken as "
a f ill month, one set of post retirement
pasiss wiliQe disallowed.
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4. Eviction proceedings uin started

It is, therefor® in your intereqf ^-s: ,not retained unauthorised!?
actlonlr/ take ?urth«'̂action for your settlement dues."'

2. The applicant challenged this letter In OA 94B/9A.
rie had also prayed far declaration that rules governing
ralease of ratlral oanaflts as ylolatlue of article U
Of the Constitution of India.

3e The OA 948/94 uas filed'on 9.5.94. The prayor
for interim relief that he may be allowed to continue

in the accommodation which he was occupying was not
granted. However, the 04 was finally disposed of on

6.7.94, The operative portion of the oraer reads as
underj

three months from the date of receintof this oraer, the responoents are airectea to
pay all the retlral oenefits to the applicant and
as soon as he receives the amount, the applicant
IS simultaneously directea to vacate tne impugned

Jt'i^threa-month period is ai.en
®o he" would be

Q?iL a move. The respondents are alsogiven liberty to recover the rent for the quarter
as per extant rules"

4. • In compliance ulth the aOoua order, the resccnOenta
releeseo the balance portion of gratuity. For retention
Of the accommodation beyond 1.4.94, damage rent
as per specified rates were charged. One Shri O.C.Dain,
Accounts Assistant uas deputed to the residence of the
applicant on 28.9.94 with a cheque for the balance amount
as above. The letter dated 28.9.94 was sent slongwith
ohri Jain bringing out the details of calculation. This
amount uas not accaptaole ^ the applicant uho nas filed
this CA (OA 2219/94), challenging the latter of 28.9.94.
Further, a prayer has been made that the applicant siould
be allouad to retain the accommodation till payment is
tnade tc him by deducting normal rent only for the entire
period. The applicant Is atlll m pccupatlon ot the accom-
modetion. /
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5. The respondents haus not exerci38jtheW>l9ht to
file the reply. The learned counsel for the respondents
mentloeed that the Rules position oeing clear, the res-
ponoents are not proposing to file rpply and that ;*
yiuid ba arguing the case.

6, Based on the papers filed and the arguments

advanced by both the sides, this 0« is being disposed of.

?• During the dourse of argument the only point

i:--

:

. -. •

P^®®3®d was with regard to quantum of rent deductim

1.4.1994. The learned counsel for the applicant

argued that retention of accommodation was as per the
i ... •

oraers of this Bench in OA 948/94 ana hence damage rent

can not be charged. He was prepared to concede that rent

beyond 1.4.94 may be charged at double the normal rent

Cat Special licence fee rate) and any higher charges
would oe illegal.
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8. The learned counsel for the respondenta argued

that the ordert passed in Om 948/94 has given lioerty

to the respondents to recover rent as par extant rules.

The orders have not mentioned that the recovery should be on

^ **®8e8XRitxg'lK normal rent basis or on double normal
rent basis. For unauthorised retention beyond the

allowable period, damage rents are to be charged as

per. rules,

9. After hearing both the sides I note that the

short point for consideration is the extent of

rent to be charged beyond 1.4.94. It is not in dispute
that from 1.4,94 till atleast the date of orders in CA

948/94 (orders dated 6.7.94) the accommodation was
retained on unauthorised basis. Para 8.22 of n-.K.

circular on allotment of quarter and retention thereof
•4

issued oy the Ministry of Ralluays (Railuay poaru's

circular Mo.12/93 dated 19.1.93) mentions that allot

ment of quarter is to pa dammed to haue o»n term)
/ t6rj^xnat#d
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lb!^ autonotically on expiry of the pereieelbie/perWed perioo

iince there can oe no oiapute about Oamaga rent oeino
Charged beyond 1.4.94, the point that r,ay arise ia uhether
by the oraers of this Bench dated 6.7.94, retention of
the house beyond 6.7.94 can still be treated as •unautho
rised. It is not necessary to go into this aspect since
the issue inuolued is the rent to be charged. The Raiiusy
Ministry has issued letter dated 7.7.89 on the subject
of retention of railuay quarter on ouerstayal in residence

, after canceilation of allotment etc. (Letter No.r(Ex)/1/88
dated 7.7.89 - Annexure to Master Circular No.49). This
letter brings out that the expression Market rent being
used earlier stands substituted by the expression damages
rate. Contents of Supplementary Rule 317-8-2/, uhich
read as under, are also releyant;

"ls®5eem»d'fn f" allotment has been cancelled orIS deemed to oe cancelled under any Drovision
the tesidence remainsor has remainea m occupation of the officer

to Whom It uas allotted or of any persons clai-"inn
through him, such officer hhall be liable to cav
damages for use and occupation of the residencp

charges a^mirfae
tulcrih! tiro©, or
highL!" licence fee heuas paying, yhichever is

10.

11.

In this case, there has been overstayal beyond 1.4.94
and such overstayal irrt^srerf i u© npwcyaj. AJLit spective of the reasons for ouer-

stayai should attract damage rent.

In the circumstances, the contents of the Impuonsd
latter dated 28.9.94 can not be held to be illegal. Other
prayers uhichusre not pressed already figured as reliefs
sought in the OA 948/94.

The OA is, therefore, dismissed. No order as to
costs,

K 0

(p.T.Thiruvenqadam)
Wember (A)
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