
Ceatr al '\dm inis trat ive Tr ibunal
Principal Bench

New elhi

0.:\, No. 2215/94

Newi^elhi, this the 8th iiay of February, 1995,

' J •I'li A»MM BER. (j}
W-M • BL E ami 3.K. 31NGH, MMSEE ( A}

Nanak Singh s/o Shri Kartar Singh,
r/o T«»233/3,rily, Colony,
Kalk j (HaryanaJ. Applicant.

( 3y Advocate; jhrlMahesh Srivastatya)

Versus

'Jnion of India, service to be effected through;

1. Seneral Manager,
Northern Railivay,
Baroda House,
New 0elhi,

2. Qivis ional Railway Manager,
Northern Railway,
f'anar San j,
Newlielhi,

3. TheSenecal Forenan, liiesel,
Nor th er n Rai 1 wa y, Qies al ed ,
KalkaC Har yana) • Respondents

(By .Advocate; Shri B.L.nhawan)

JJd 3H^ENT(Qi.^)

HyN *.8LE, Slill J. R. SHABiM.^.MBVLBBj:

The applicant has worked as Diesel Shunter with G.F.O,

Uiesal, Narrow Gauge, Northern Railway, Kalka (Hr.).The

applicant filed this application in September, 1994 that the

respondents have not decided his representation dated 7.3.1994

where the applicant has prayed fbr similar relief which has been



Ifv

granted by the Hon'ble Suprcnie Court cf .India in

identical cases titled as UOl £. Cis Vs. R.Redappa and

Ors, reported in 1993-.LIG-22C3). The xelief prayed for

by vhe applicant in this case is that the benefit of the

judge.Tient dated 5.8.1993 renaered by Men*ble 3upreme

Cour t of India referred to above be granted to the appli r -m'

2. By the order dated 9th November, 1994 a notice ,v.a3

issued to the respondents to file their reply v;ithin

four weeks and the matter was ordered to be listed on

2.lst December, 1994. Qi 21,12.1994 Cnr i R.L.Dha .van appears

for the respondents and prayed for further time when four

weeks further time vVas all ed and thecase was ordered to

be listed today. • .

3. Shri R.L.Dhawan appears on behalf of the rGsponu^^nts

and prays for further time to file the reply,.

4. rfe heard the learned counsel for the appllc.jnt

who submitted that the respondents have not disposed of

the representation dated 7.3.1994 and the afflication be

kept pending and the respondents may dispose of the

^presentation in the meantime. In any circuns "ances the

appli.oation do lie bec.'use the applicant has c::^e after

a pel i. cd of six months frrtn making of the representation

i.e. the repr es en tati on .vas mr^e on 7.3.1994 and the

present application has been fil oi on 28 th September ,1994.

Ho-vever, the matter of the appll cant cannot be considered.
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s Imulianeously one by the administration itself and the

other for judicial review. The fact that is to be considered

in tnio case is whether the applicant is seciuorly covered

with the decision of the case of Union of Irriia- Vs. ft.

a and Q:s.(3upraS or not. If the applicant is fully

covered by tha Judgement the respondents are bound to gr unt

the relief to the applicant as directed by the Hcn'ble

iupreme Court of India in the aforesaid Judgement, in that

case the Hon'ble Suprene :Court has con. dered the cases of

©nployees who have participated in the Loco strike cf

1930-81. Sime of the employees were ranoved fran services

by participating in the loco s trike under rule 14 (2) cf the

Railway Servant Appeal Rules, 1968. Under that rule the

formalities of proceeding f eg^ulr enquiry we. e dis pens ed

with, arch matters were assailed before various Benches of

C. I.T.. and in som^e of then the relief was allowed and in

other it was hot, so the matter has come finally against the

Judgement of various Benches of before the Hon'ble

^prme Court of India and that has been considered in the

C:se of Union of India ,& Ors. Vs. H.Redappa and Crs,

P H. Ih notice the responaents^mafce tiieii mirei factually

to the position the applicant enjoyed ard vvhether he is

covered by the decision of that case It ,hall not be fair

to give a j.jdlcial review on a non-action on the part of the

r es pon.ients.

5. in view of the circumstances, we do not grant any

further time to the respondents to file the counter and ^
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rightly accedea^to the fact that the repa^^entation

made by the applicant on 7.3.1994 shall bo disposed of

by the respondents. Ae further .add if the r epres enta tion

made by the applicant Is not available .vi th the r; c-::..ntc

then the applicant to make fresh representation alongwith =»

copy fe& the, earlier represent-^t Ion to the resporrlents ,vithln

a week fron the date of this order. The respondents

tnereafter shall dispose of this representation within

a period of three months. If the applicant is still

aggrieved by the order, if any, passed by the responaents

on the representation he shall be free to aS:.ail that

order, if so ^dvis ed, by filing a fresh application

taking all the grounds which has been taken by him in

the present application,

•Is. i'M-Tne application,ther@fore, is dPisai»i*?"T-ed accordingly

with no order as to costs,

Px

( 3.K. jlNGH)
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