CENTRAL ADWINISTHATIVE TRIBUNAL PRTICT PAL 33NCH,
NEW DE [HI,
New,De lhi this the 27th September;1995. i

i HN'BE MR. S.R,ADIGE, MiMBER(A)
HON'*BIE DR. A,VEDAVALI , MEMBER(J)

1) 0,4,N0.2529/94

Shri Kaluwa, ;
s/o Ram Prasad, - i
Ex,Casual Labour under ‘
Inspector of #orks,

Northern Railway,
Garh Mukteshwar presently

working at Sai Co-operative Group Housing

Society, :
Plot No.l7, Sector 13, Rohini

vo. 17, T3 M oe 0.0 Applicant, !
By Advocate Shri J.K.3awhney §

l. Union of India through

General Manager,
Northern Rai lway,

- Baroda House,
New De lhi,
2, Divisional Railway Manager, %

Northern Railway,
Hapur , Muradabad,

3. Assistant Engineer,
Northern Railway,

; By Advocate Shri K.K.Patel, |

e

2) o.A.'Na.2209/94

; 1. Shri Hira Singh

s/o Shri Balaki,

Ex.Casual Labour under
Fermanent way Inspactory
Northern Railway,

Muradabad,

géghz;.m.lws, Kucha Pati Ram,

R T 88 R Gt T

E ‘ And 5 others ceseee . Applicants,

Versus
A ——

Union of India +hem b
\ﬁ.m RINWEL VIS LIE 50 G mets by

New Delhi & 2 Gthe;."s e * 2 2 e

A

Jhespondents.
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3) O,A,No.2211[24‘ <

l.'Ranj it
s/o Neta
Ex. Casua’l Labour
Under Insgeactor of works,

Northe rn Railway,

Garhmukteshwar,

R/O Block D/1, 777, Police Ap artments,

Punjabi Bagh, .

New Delhi. tvevesesssApplicantd
~ Yersus

1. Union of India through
. | General Man3geér, '
9 Northern Railway, rr
a

I

|

1

Barod a House, e
New Delhi o

and 2 others 0'000.ooaespa"denté;}"l

4) D,A.No:mls/ 94

‘Shri Dharam Pal , :
s/o Shri Hari Ram,
‘R/o 724, Kuchha £schu Ram, IR
New Anaj Mandi,
Shahdara,

De 1hi,

Exs Casual Labour under
Permanent Wa{ Inspector,
w

Northern Railway, _
GhaZiabad;s . o.u......ADpliCantf
yersus_

- Union of India through
General Manager;

Northe rn Railway,

Barscda House,

New Delhi .

and 2 others ©veseseessRespondents.

5) O,AN042251 |

1. Shri Hoshiar Singh,

‘g/o Shri Balwant,

Ex,Casual Labour,
Under Inspector of works,
Northern Railway,

Gajrola,

now working at site No.28l1l,
“Sector 9, Rohni , De lhi

N o 87T ;?:—«rg:,'» i — T e YET

Union of Indiz through

General Mar sge T, .
rorthern Rai bway, A

S .
i -anvww"w«———um—«bv IR
K itammuma.u R
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\ Baroda House, L
a e New Delhi. \_~

and 2 Others oo..-.y.-oomspmdentsof

6) 0,A,N0.157/95

Shri Sattar ,
s/o Sh-i Ali Hassan,
" Ex.Casual Labour,
under Pemmanent Way Inspector,
Northern Railway,
Amroha, ;
working at Sai Co-operative ,
Group Housing Sociétg,
Plot No,17, Sector 13,
Rohini, veeeesssApplicant |
) De 1hi hl
’ \{ Ve rsus ‘

1.union of T _la through
General ! _aager, -
Northern Railway,
Baroda House,
New De 1hi

and 2 others scsssde Re S‘pol’ldents. ;  \

Shri S.K.Sawhney ,Advocate for the applicants. E :
Shri K.Ke.Patel, Advocate for the ::es.poncient.fs;i \

(RDER {-RAL)

By Hon'ble Mr, :’S.JEI..&‘ciJ‘.geJ Member(A)

As these QAs involve comman questions of
; . b

'S ‘ ‘ f
law and fact, they are dealt with,\this canmon

judgment.
2. In these (As, the jvépplic ants have sought
for adirection to the respondents to publish

the seniorit‘y list of personswhos® names have

been entered in the 1ive Casual Laboui' Regisgcer
A ’ 0
and to direct the respondents not to resort/contractual}
agencies fibr;doing additional work which was of |
parennialy_:{'aturé‘ dA dlreCtion has also been sought

to;re—e,nga'ge -—t_hé; applicants if the persons junior

S TN TN V) E e XU WL L WY




\4 , O 55;'
?g ' =3 -1t Mmay be- mentit)ned ‘that during hearj_ng’\ the
L Tig‘second?reliefl.”amelyvdir?¢t19n to the respondents ;?
v it . "not to resort to contractural agencies for doing f
‘dditional work which was of parennial nature, ,?é
was not pressed, . o f
4. The case of the applicants is that they 1
B :wo;ked'as Casual Labourers for different periods as 253
per details given be low: ;f;
. Noe WeA.Number Names of applicants Totsl Casual  Date of Office in which|
: L T Labour service.Engagement first enqged,gk
i 2 3 S I a— |
1, 2529/94 * Kaluwa s/5 Ram Prasad, 581 days 15.5.81 IOW, Garh
: B e , Mukhteshwar,
-2, 2209/94° " Hira Singh s/o Balaki 448 days 24,7.78 PAI/MB.
@it ;0 - Nauran-s/o Mohan. 535 days  .22.8.76  PANI/HPU,
< Nanwa s/o Chhidoo 417 days, . 15,5.81 IoW/QMs
= ¢ “Krishan La};v__s/o Tej Ramdt 542dayss 15,1.74 ION/HP’J
dnow “Harnarain s/o Jail Singh 438 days‘w L - TON/GMS
2t ..-Sghir.s/o Chanda 402 days 24,6.78 104/QMs
'3, 2211/9% -  Rwjit s/o Neta, 235 days  15.7.78  ION/GMS
< : Qa Prakash s/o Raja Ram . 256 dayss 15,12/78  IOW/@MS
%? .. . -Bharat Singh s/o Nathoo 171daysd 15,1278 IOW Gajéjplaf |
4, 22)3/54 . Dharampal s/o Hari Ram lyr.6months 14,2,78. PWI,Ghaziabad, |
“ s/o _ <
5., 2251/94 -~ Hoshiar Singh/Balwant 842 dayss 1.6.,82 ION, Gajraula, |
/94 Nand Ram s/o Ram Singh. 496 dayss 7.4478 I0N ,Gajraula,
6. 187/95 - ' Sattar s/o Ali Hassan. 372 days. 15.6,78 PWI,Amroha,’
: i 5; | The applicaﬂts contend .that they had
: " completed 120 days service but they were disengaged
 without notice to them as required under Rule 149
-;?»Railwaylﬁstablishment Code I, They have also
enclosed the copy of Casual Labour Cards, The names 3
RS E g ,,;» J“ A v * “ #m#,} M:ﬁ& in the i%v@ {‘:ﬁﬁ%%% p

L | st
Labour Register but the seniority/of the applicants

/K :




- - . !,,"\ /

5,

of the said entries made in the Live Casual

in terms
Labour Register has not been published and the
applicants had been kept in dark in ngard to their
turn of reeengagemeént as per their seniority.

They state that interxms of Geperal Manager, Norimm
Railway's letter dated 14.8.87, the Live Casual
Labour RSgiSters are to be maintaiaed whare the
particulars of the retrenched cgs;zal labourers are
entered in order of their seniority. ‘rhe names of

all casual labourers discharged after 1Jl.8land :
~ those who'had worked priar to 1.1.81 —»eudhz:abmi‘bt‘d
prOOf s sueh working upto 31.3. 87 we}__v
continued on the Live Casual Labour Register and e
§f any Tequ irement of the casual labourars in the |
senisrity unit arose, ~ the same ‘was to. be nﬁt with
by rl—eagagemeat of casual labmrem frm the sz.iva




know their position in the seniority l:lst as the
* same has not been published. They allege that
'the persons with lesser length 'kofv_casual labour -
service, havé been ;em_plo'ye&' by the responc?en{s‘

and upon learning about the same they submitted
the said representation to the _‘re*spohd,éats but
received no repl»y.y Howéver,‘ thef other similirly ot
placed persons who had also submitted a joint A
representation, were informed by the zespandent%/
that the persons junior to them bsd been re-eugaged
under the Tribunal’s directims and that this
benefit could not be extended to then avs they wem
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-7- A\

some of the casual labourers have been é\ppointed
by virtue of the Trlbunal’s order and the plﬂas of
the petitioners are that the persons so appointed
are junior to thgm,but the_benefit of the

to these

Iribunal's order cannot be extended
applicants as they vkre not party to thosé
Q;AS..The xe5pondents state that the casual

" labourers are being engaged as per the policy
‘laid down by the Railway Board and nobody
has been dlscriminated against. They further

state that pursuant to the Hon'ble Suva} :
_decision in Inderpal Yadiv:a others Vs, UOL
| (Writigetitions  NoJl47, 320,869, 454 and
4335-4434/33 dec ided on 18.!4.*85) the ..Aaanaay

R e e e T P el




‘unit and had been retrenched due to cmpzetmm
© of work, They state that the present applicadts |

E are ‘not entitled to claim under the abm

| ‘Circular. Reference has also been made to Circular

R

- B -

2 Circular on 14.8.87 which laid down that mﬁwwr
additional requiremoat of casual labourers arose

the sane had to be met ~with by e -cngaging the :
casual 1abcurers who had earlier mrked on seniority'

Aated 238,90 lay<ing down the manner in which the
Live Gasual Labour Register is to be maintained ) f_r :
Te The mspondents contend that thej,r T
instructions further require that representations
were reqaired to be called fron various casua

labourers whose names waxe nat placad on the



d
et

%It was alleged by the learned counsel‘
for the petitioners. that they may be

. pemitted to produce their identity Cards
~ before the opposlte parties who may

SR accept or reject the same after verification,

We are afraid it would be too dangerous to
permit this exercise? A writ is isswed by
this Court in favour of a person vwho
~ ‘have .some right and not for sake of reving
S enquiry 1zaving scope for nanaaurviag . |
It will itself deprives a person of his -
" remedy available‘"m’lawé* In absence of .
any fresh cause of-action or any l.egislation
a person who has lost his ,remedy by 1apse

i i NS e
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T The applicants in theu‘ rejoinder have denied

the contentions of the reSpondents and have broadly
reiterated the contentions made in the G.As.

B W have he ard snms K.Sawhney for the

applicant' and Shri K.K Patel for the respondents.
we have also pemsed the materials on recond and

,.;Vcronsidexed the matter Cax'efull}'o

10§ Shri K.K.Patel has invited our attention to
the Tribunal's order dated 26.5.94 in 0, A.No.2441/3)

Net Ram & others Vs.Gf:* zal Manager, Wwestern Rail
which haS been diSposed of with a direction to

the zespondents to mclude the names of 8 applicants

‘ out of 11 in the Li.ve Casual Labour Register, if

eligib].e for such 1nc1usian, in tezms of - the Railway
‘ Board's c1rcu1ax: dated 28, 8387 and to give engagement'
40 the applicants as casual labmrers as and yhen need
arises > in acc ordance with their seniority in that
mgister, Shri Patel states that the respondents

w weuld have ao -»obje'c‘t.ion f’ijf‘




~Administration to appoint a high ranking officer
: eligib{ lity for the said benefits and the mficer 8

nct the petitioners are entitled to those benefits

.";ll. o Ct)nfining ourse lves to: the zeliefs pzessed‘

- ll - Gf\ ‘;\J

N
showing fhat f.hey were grénuiﬁe casual lsbourers on

projects and had completed the required period of
service to be entitled to the ‘bene fits under the
Scheme, the Railway Administration would have no
~objection to giving them ‘that: benefits ¥ Accordinglyi* ‘
‘the Hon'ble Supreme ‘Court ‘directed the Railway

‘before whom the applicants would produce whatever
evidence they had in support of their claims for

appointecz niter scruitinising the claims of those
applicants would Ppass a spe aking ader whether or

within specified time nmtﬁ

.~ by the applicants in- theses QAs, nmly

i) publi(:ation Of the seniority list Df the

persons whose names have been entezed in the

Live Casual !.abour Register of the Chit;
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A

1) publish or cause to publish the

seniority list of. the persons whose nanes

have been entered in the Live Casu‘al
Labour Register of “he relevant unit
_ | | .~ in the event the same has not already

been done; | B R R
, 2) dispose of the ‘claim of the applicants
for re-engagement on the ground that

8 e et el e their juniors have been appointed, | »
’ by means of a detailed and ,.;eakg,ag ' A

order in accordance with law under
intimation to the ‘appncant(s) within

3 months of - receipt of such representation.




