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NQw,Delhi this the 27th September, 1995,

HCK'BE MR. S.R.ADIGE, MEMBEH(A}

HON'BiE DR. A.VEDAVALU, weMBER(j)

l) O.A.No.2529/94

Shri Kaluwa,
s/o Rara Prasad,
Ex.Casual Labour under
Inspector of iVarks,
Northern Railway,
Garh Mukteshwar presently

working at Sai Co-operative Group Mousing

Society,
Plot No.17, Sector 13, Rohini,

By Advocate Shri

1. Union of India through
General Manager,
Northern Railway,
Baroda House^
New Delhi,

2. Divisional Railway Manager,

Nortt^m Railway,
Hapur , Muradabao.

3. Assistant Engineer,
Northern Railway,
Hapur

By Advocate Shri K.K.Patel,

...... Applie ant.

2} O.A.N0.22QQ/Q4

1. Shri Hira Singh
s/o Shri Balaici,
Ex.Casual Labour under
feitnanent .Vay Inspactor»
Northej^ Railway,
Muradabad,
R/o H.No.1298, Kucha Pati Ram.

Ihi '

And 5 others

Versus

Union of Indl,-^ th'-o! «'•
#£'4 V i is is

New Delhi S. 2 others

A

Respondents

Applicants,

. .... .Responderits,
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3) nTA^Mo.2211/94

1. Ran jit
s/o Neta ,
Ex. Casual Labour
Under Insj^ctor of Works,
Northern Railway,

R/o'̂ 1m"d/"'777, Police Apartments,
Punj abi Bagh,
New Delhi.

Applicant ^

Versus

1. Union of India through
General Man3g®r,
Nortl^m Railway,
Baroda House,
New Delhi

and 2 others

4) A.MO.12213/94

3hri Dharan Pal ,
s/o Shri Hari Ram,
R/o 724, Kuchha Lschu Ram,
New Anaj Mandi,
Shahdara,
Delhi,

Ex.- Casual Labour under
permanent Way 3hspector,
Northern Railway,

Ghaziabsdl

versus

Union of India through
General Manager,,
Nort w Rai Iway,
Baroda House,
Ne w Qe Ihi
and 2 others

5) n^AMoJ225ll34—

JL, Shri Hoshiar Singh,
s/o Shri Balwant,
Ex.Casual

Under Inspector of WorKS,
Northern Railway,
Gajrola,
now working at site No.2811,
Sector 9, Rohni , Delhi

varsys

Union of In 8^3. t-hrough
General hUt

" M'jNorthern Paiiway, 'A

.BBspondents

Adp lie ant

.41#'

.Respondents.

fi- nr: ; ^ i- -I- ^

h
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Baroda House,
New De Ihi.

and 2 others
.P^SDondents,

.Applicant !

U
j

•;}
!

-

6) 157/95

Shri Sattar ,
s/o SH'-i Ali Hassan,
£x.Casual Labour,
under I^imsnent Way Inspector,
Northern Railway,
Amroha, ^
working at Sal Co-operative ,
Group Housing Society,
Plot NO. 17, Sector 13,
Rohini,
Delhi

versus

1.Union of la through
General ^ -uaoer.
Northern Railway,
Baroda House,
New Delhi

and 2 others
.Respondents.

Shri S.K.Sawhney ,Advocate for the applicants.

Shri K.K.Patel, Advocate for the respondents!
CRD£R(.31AL)

By Hon*ble Mr. 3.R.Adige, Meffiber(A)

As these Q\s involve common questions of
v^onmonlaw and fact, they are dealt withphis c

judgment.

2. In these Q^s, the applicants have sought

for a d irection to the respondents to publish

the seniority list of personswhoss names have

been entered in the live Casual Labour Register
to

and to direct the respondents not to resor-^contractual

agencies for doing additional work which was of

parennial nature," A direction has also been sought

to re-engage the applicants if the persons junior

It
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3 >It hearing^ the
second re lie f, naine ly direc ti on to the resp ondents
not to resort to contractural agencies for doing
additional work which was of parennial nature,
was n ot pre s sed,

4. The Case of the applicants is that they
worked as Casual Labourers for different periods as
per details given below:

SI.
N0• A.Numbe r, N^es of app 1ic ants Total Casual Date of Office in^ vyhicfi

Labour service .engagement first en^ged.
/• ^ P

1/ 2529/94

2. 2209/§t

3^ 22ii/94

4. 2213/94

5. 2251/94;

6. 197/95

Kaiuwa s/o Ram Prasad.

Hira Singh s/o Balaki
Nauran s/o Mohanw

Nanwa s/o Chhidoo

Krishan Lai s/o lej Ram/

Hamarain s/o Jai Singh
: Sabir s/o Chanda

Rarilit s/o neta*

Cia Prakash s/o Raja Ram

Bharat Singh s/o Nathoo

ISiarampal s/o Hari Ram
s/o

Hoshiar SinglesIwant
Nand Ram s/o Ram Singh,
Sattar s/o Ali Hassai,

5b1 days

448 days

535 d ays

417 days9

542days/

4^ d ay®

402 days

235 days

256 days/

i71days/

15,5.81

24.7.78
22.8.76

15.^.^1

15-1.74

24.6.78

15.7.78

15/12/78

15.12.t78

lyr,6months 14,2,78,

842 days/
496 days/
372 days.

1.6,82
7.^/78
15.6.78

ICW, Garh
Mukhteshwar,

P^I/HPU.

ICW/GMS

l&i/HPJ

IO/ir/Q4S
lOVIf/GMS

lOW/GMS

I0wr/®4S

lOM Gajs^ila/
P^.Ghaziabad,

lOW, Gajraula.
lOS .Gajraula.
PiflfI,Amroha/

5. The applicants contend that they had

completed 120 days service but they were disengaged

without notice to them as required under Rule 149

Railway Establishment Code I, They have also

enclosed the copy of Casual Labour Cards, The names
Vthe'.,

list

Labour Hegister but the seniority^of the applicants
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in teiBS of the said entries made in the lW Casual
I^toour ^gister has not beeh-pablished and the
applicants had been kept in dark in legard to their
turn of le-engagement as per their seniority
They State that inteims of General Manager, Northe«i
aailway»s letter dated 14.B.87, the Uve Casual
Labour Registers are to be maintained ndiere the
particulars of the retrenched casual labourers are
entered in Order Of th€ir seniority. The names of

all casual labourers discharged after Ij^Bland
those who had worked prior to 1«U.B1 and^suiMaitted
proof Oi such working upto 31^3.87 were to be.
continued on the Live Casual Labour Register and

if any requirement of the Casual labourers in the
seniority unit arose, the same was to be met with
by re-engagement of casual l?d?ouren from the Live
C#L»Register in order of seniority on the principle

of-last go first in.They state that the Hon*ble
Supreme Court in Rat^ Chandra Samanta^ 4 others Vs.

UOI -J.T. 1993 (3)SC 418 had obserired e right

of casual labourers employed in project to be
le-employed in railways has been rect^ised both hy

Railways and the Court but unfortoba^iy tha #etitione^
did not take any steps to enforce their claim before

the Railway except sending a vague representation^*

It was in view of the inaction of those applicants
. .-/J in taking appropriate action that their right had

extinguished with the flux of tiaeV The applicants

contend that in the present «34s,' hovim'vers, they had
taken appropriate action under the proyisions of Railway

•> ,

"Pf-

^ - "Board's letter dated 4,3.87 for getting their raftes

/

a^iiFsl''̂ *J"! f rvLfj ' a.V
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entei«d in the live cLRegister but they do not

know their position In the seniority list es the

sane hat not been published. They allege that

the persons with lesser length of casual labour

service, have been employed by the respondents

and up<^ learning about the sane they subnitted

the said representation to the respondents but

received no reply. Hovs^ver, the other similirly

placed persons K^io had also submitted a j oint

representation, were infcnaed by the respondent|̂
that the persons junior to them had been re-engaged

under the Tribunal's directions and that this

benefit could not be extended to the# as they were

not party in those cases. Accordingly, the

applicants have filed these QHs and have preyed

for the relief, referred to aboveJ

6, The respondents in their reply state that

they are publishing the seniority listsfron tipe

to tipe which are displayed every where so that

the casual labourers may approach thep foi^ xo-

engagement •They state that the applicants are

not entitled claip . the reliefs epbod'ied

the circular dated 14.8.87 as they

witliout giving their whereabouts and wil

r the dl^iapproaching the authorities' for

iFurtherraare, they state that the pr

ment is embodied in the statutory ru' Bli
by the Railway Board and the applicants d,

fulfil the prescribed conditions.\Thtrjcespow

tie pain Ft 0^ the present 11^

• r., :•
• A'-- • •••

It-: "T"-'

'W-
; f'-
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some of the casual labsu^rs have been aWnted ,
by virtue of the Tttbunal's order and the pleas of
the petitioners ai^ that the persons so appointed
are junior to them^but the benefit of the

Xribuna!•s orde r cann ot be exte nde# t o these
applicants they vnere not party to those
©^Si.The respondents state •Uiat the casual

' •

labouxers are being engaged as per the policy
laid down by the Railway Board and nobody
has been discriminated against. They further
state that pursuant to the Hon*ble Supiev: Court's

decision in Inderpal Xad.«r & others VS. im ,
I iWrit ipetitiona- No.W, 320*369, 454 and

4335-4434/83 decided on IS.H.^I thft JIailway

Board issued instructions being RBE 167/86

granting temporary status to casual railways
employees employed on projects { aleo knowns 'as

Project Casual Labourers) on completion s*

360 days sud:>ject te their being in service on l.iibl,

or those vdio were not in service on l.U^l had

service in the railways earlier and jkad /

»ady completed the 360 days of continuous

_rIoyraent or have completed or will comb;

continuous employmsnt

on re-engagement after 1,'l.Sl The respdndfei^ ^^fe V^
i:y\ " - -

that the said instructions prescribed'the .

as naying accpirea-temporary'Stap|i^p«4t'̂
)plicants fall within those

..

Northe rn Ra iIway.haOyi^d

•aiJ'i'S!' to R

* . >S

jasis:.-r.,,-;A!a)sc

• -'



•/

- 8 -

a Circular on 14»8«B7, Mhich laid down that yd!is;«.&vor

additional requirooont of casual labouraxs arose,

the Sane had to be aiet with by re «*enga9ing the

casual labours]^ ijitho had earlier wojdced on seniority

unit and had been retrenched due to conpletition

of work* They state that the present applicai^s

are not entitled to claia under the above

circular* Reference has also been made to Circular

dated 23|3,90 lay«.ino down the aanner in which the

Live Casual labour Register is to be maintained

'7* Ihe respondents contend that their '

instructions further require that representations

mre required to be called from various casual

labourers whose names were not placed on the Live

Casual Labour Register and those such repxesefitatiflns

received on or before 31,3.87 were to be considered

after verification of valid doctnentary proofs if

they were found eligible , their nanes were to be
- - .9 ~ , .-c,- •/ ••' ... V . - . .'/.•.k'tT'i-.-.v A..

entered in ttte Live Casual Labour Register ^

thereafter those Liv© Casual Labour Registers vero
' " ' 'C'

required to be closed and no further names no re to

be added except those casual labourers

been retrenched after 1,1.81 and ttey
' «:?T~ ,r ..rr

to be placed on those iegisters,* The je
contend that t^ applicants do not ful

conditions of ,%® scheme and are not entil
clai, any.i«).iai

mm/ His

r cases are baryet
ifi»KKiWi

as they are approaching the Court after W-.

and they deny that the *aj^ lie ants» re present
*t', 4• • r ^ I i'Ti 4-^

^re answeie in 1994, Ihey st*

applic^ts are even junl^ to tho^ ?!diO

m-

;atl
'̂ ^3 ' "a

ISe#

-Tlfl
.aM

a
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have placed zeUance on Eatt an"Chandra Sainmanta*s case

(Supra) vnheiein the Hon'ble Supi®rae Court has observed

•It was alleged by the learned counsel
for the petitioners that they may be
pezQiitted to produce their identity cards
before the opposi^ parties «dio aay
accept or reject tl^ saoe after verific atian«
IP are afraid it would too dangerous to
permit this exercise! A writ is issued by
this Court in favour of a {^rson idio
have some right and not for sake of roving

enquiry Idaving scope for manoeuxving«'

It will itself deprives a person of his
remedy available in law! Jh absence of
any fresh Cause of action or any legislation

a person who has lost his remedy by lapse
of time lose his right as wellf From the
date of retrenchment if it is assumed

to be Correct a period of more than
15 years has expired and in case we

accept the prayer of the petitioner we
would be depriving the host of others
in the meantime have beccme eligible and,
are entitled to claim to be eg^loyed.

It is Stated that on this ground also the

not entitled

' "* jurisdiction is barred "

any relief

stated that as the cause of act ..f?|a
IS

- • • a A » r ^ ^
that the names <•

included in tip Live Casual
•> -r'

'* '1

-.MS'

'^ -.J

never made any representation U

after publishing the

nor d

13

Lr
ipp*
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8,, Tl^ applicants in their rejoinder have denied
the contentions of the respondents and have broadly

reiterated the contentions made in the 0»As*

3^ Jie have heard Shri S.K.Sawhney for the

applicantr and Shri K,K,Patei for the respondents,

we have also perused the materials on record and

considered the matter Carefully#

101 Shri K.K.Pate 1 has invited our attention to

the Tribunal's order dated 26.5.94 in 0,A#No.2441/Si^

Net Ram & others Vsy General Manager, Ifastem Railway

which has been disposed of with a directiwi to

the respondents to include the names of 8 applicants

out of 11 in the Live Casual Labour Register, if

eligible for such inclusion, in terms of the Railway

Board's Circular dated 28#8;%7 and to give engagement

to the applicants as casual labourers as and when.need

arises , in accordance with tlieir seniority in that

register# Shri Pate I states that the respondents

would have no objection if the directions contained

in Net Ram's case (Supra) v^ere extended to the

applicants in these CAS also,' in this connection,

our attention has also been invited to the pi^er

of tl^ Hon'ble Supreme Court dated i5,<12#*94 in Civil

»rit petition Noy262/94 Ilhirender Singh L others Vsl

Union of India & others, wherein 42 petitioners had ^

claimed benefits under the Scheme worked out by the

Hon'ble Supreme Court in Pftit Petitions No, 147, 320-369,
454 and 4035-4434/83 Inder Pal Yadpv ys# UOI, decided

on 18y4,i35, In that case, tl^ Railway Administration's

counsel has stated that if the petitioners were in a

po,si-^6n to piaco

_ ^ •*" " —Mr—
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showing ihat; they wre gonuiiiflr casual libouxers on
projects antf had cc®pieted the requiied period of
service to be entitled to the benefits under the
Sc heine, the Rpt Iway Adainistration wou Id have no

objection to giving them that bene fits I Acccrdingly;
the Hori»ble Supreme Court directed the Railway

Adiflinistration to appoint a high ranking officer
before w^iom the appiic ants wou Id produce v^atever
evidence they had in support of their claims for

benefits and the Officer so
appointed after scruitinising the claiins of those

applicants would pass a speaking Oder whether or
not the petitioners are entitled to those benefits

within specified time limtiI

ii. Confining ourselves to the reliefs pressed
by the applicants in theses a\s, naaely
i) publication of the seniority list of the

persons vdiose names have been entered in the

live Casual Labour Register of the Uhitj

ii) re •engagement of the persons if juniors
to them have l^en appointed, and in the background
of tte judaaenl^ lefOrred to «»U as ths
subnissions of the counsel for botl;!sides, «e
dispose of these o^, with a direction to the^
respondents that In the event the a^Ucants
approach the dbm, Moradabad tl»ough^i'detalb<r
and self-contained representation within two ! '
months frcn the date of receipt if i '̂̂ opy of this .
judgment, the. respondents wlli examljie the contents

S 'tT' ' • ' " r * ' }
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1) publish or cause to publish the

seniority ^st of the persons whose nanes

have been entered in the Live Casual

Labour Register of the relevant unit

in the event the same has not already

been done;

2) dispose of the claim of the applicants

for re-engagement on the ground that

their juniors have been appointed,

by meens of a detailed anc' v^aktog

order in accordance with law under

intimati(m to the applicant (s) within

3 months of receipt of such zepresentationj^

While disposing of these claims the

respondents will keep in view the relevant

. instructions issued from time to time! '

on the subject and in particular paragraph

9 of the letter dated 14|i3l37 from the

General Manager, Northern Railway ^dressed

to all DRM^ etc. • •••i

fi'-" . ' ''".f'l . ' f.'-Ih

•i' > J' • •"* A- "i •' ?|
'i^' > -Jnw" 1-'W.S Q...i 'r * ^>i,5, 7^' 3a K»\ ..?jgSk«!


