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New Delhi, This the 31st Day of May 1994 { 4

| “ W,
Hon'ble Shri J P Sharma, Member(J)
Hon'ble Shri B K Singh, Member(A)
Jagdish Prasad(D=1776) ’
Sub Inspector #fi Delhi Polico
Son of Shri Ganpat Ram
Resident of 31/110
Vigswas Nagar, Shahadra _
Delhi - 110032, cooApplizant

B8y Shri Shyam Babu, Advocats

Ver sus

The Commigsioner of Policse
Delhi

Police Headquartsers

Ip Estate

New pelhi, o« oitespondent

D R D E R(Dral)

Hon'ble Shri J P Sha:ma; flember (3)

1. Heard the learned counsel for the applicant

yesterday and to-day. The loarned counsel focr tho

applicant has substadtiated his arguements by
producing beforo us the judgement passed in

OR 534/94 dated 25.3,94 by the Principal Bench,
Delhi #n“the case of Constable Azad Singh whoss
ccn?irmationﬁ@o the post of Head Conastable uas
withheld on agcount of an entry of canéura. The
Tribunal in that cas§ relied on the decision of
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the Chandigarh Bench Siva Shankar Sexana Re ﬂéked

-

in 1989 (1) CAT Chandigarh SLR page 247 wherein
it uas held that such an entry of cesnure should
- and promotion

not deprive the confirmation/ot the petitioner

in that caso.

2, Here it may bs pointed out that it wvas g

minor penalty and this was envigsaged under Rula §

of the Delhi Punishment and Appeal Rules 1980,

3. The applicant is a Sub Inspector of Police
: , Rula 5(3)

and his services were terminated under/CCS(TS,

Rules 1965 by the order dated 8.3.82 which uas

assailed before the Tribunal and the Tribunal

by the judgement dated 28 July 88 quashing ths

order of tarnination.under the provisions of

CCS{TS) Rules applicabla to the applicant with

a liberty to ths respondents to initiats dapartmentai'fq ;T

diaciplinary proceedings fdr the misconduct which
lsd to the pgssing oé the order of terminaticén
dated 8.3,82. Conssquent upon this order the
applicant was re—insgated in Feb 89 and a
Depagttmental Enquiry ‘under Section 29 of Delhi
Police Act 1978 read with De@hi Police Pumnishment
Appeal and Rules 1988 were initiatsd which resultad

in imposition of puniahment of witholding of threo

years approved servics by the order of the dissiplimary{37<

author ity dated 22-10-90. The applicant prefsored ap = '
appsal dated 5-12-1990., In the meantime DPC wuas

held some time in June 92 and the case of ths




applicant was also in the zone of considerat}i

However, the appeal of the applicant vag disp csad

on 25-3-91 by which the applicant's punishoent

of .three years forefeiture of servics imposed on
the Appellate Authority

him was set aside and/observed t hat he is entitled

toc the benafit of doubt but at the same time

he cannot be absclved of the fact for not reperting

tc his senicr officers about her cpen illicit

activities and the SI Shri Jadgdish Parshad vas

_issued a written warning to be mare careful in

A was
future. WNaturally this entry/bsfore the DPC

uhich met in June 92 to consider the case of ﬁha
épplicant. Lista: of prmoted candidates was
published in Oct/Wov 93 and the nama of the
applicant vas missing. He Piled a representation
yhich gés dismissed éy an order dated 16,.3.94.
This order dated 16.5094(Annexure R) has been
assailed by the_peti?ionar in this &pplicastirn 43"
This ordsr reads thaf his name was cconsiderod

for promotion list'F®(Ex) w.s.f 11.11,93 and

the DPC found him not fit for promotion.

4, The apﬁlicant has prayed for tho relief
that the aforesaid arder bs quashed and that the
na&e of the applicant be brought in the prcmotion
list dated 12 -11-93 and to declare that the
applicant be deemed to have been confirmed as

Sub Ingpector(Executive) after the periocd of

two years probation,
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5, We have heard the learned coungel for tho

-f

appbicant at the admission stage. The questicn
that arises in this case is whether the Tribumal
can interfere in cases uhere the DPC has already
congidered the applicant and did not rocommend
him for prcmotien. T.ha contention of the learned
counsel ig that there is no adverse entry in tho
\of | ’
ACRs:]/ the applicant as his ssrvices after he
joined an 30 ~6-79 as Sub inspector vas terminatod
on 8~3-82 and was refinstatad only in Fob B89, Fer
these 7 years ;f’thefe is no;éétry in the ACRs
the performance off the applicant might be deemod
to be satigfactory. Hie contention is that in the
Dopartmental Enquiry initiated in Sep 89 the
applicant should be deemed to have been given
written warning which is not a authorised pumishaenﬁ ;:'
.as per Section 21 offthe Delhi Polico Act 1978.
Sinco warning is not considered as punishment
the applicant shouldvhave been considered for
promotion, We could not be oﬁvlicus of the fact
that tbe Tribunal by its jgdgement dated (28-7.B8
quashed the terminaticn only on the ground that
in a veiled order of disciplinary action, the
termination could not be effected under rule 5
of CC3(¥s) Rules 1965. However tho respondents
were given liberty tq proceed against ths applicant
for his mis~conduct in‘a departmental enquiry.

\ The Departmental Enquiry imposed punighment and
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the Appellats Authority observed mostly againsf®
the applicant in the ﬁrger gaeve him benefit of
;oubt as the prosecutrix of that case was not of
gocod moral character. The Appellate Authority
therefore passed the ﬁrder that the epplicant
cannot be absolved of his regponsibilities for
not reporting about the illicit charactser of tﬁa
lady and tlerefore ordered for issus of urittan
varning.to the applicant to be careful in futurs,
Thi? crder has not been assailed by the applicémt
and the argument of the lsarned counssl that

it is not a punishment provided under Section 2%

~

and should not come in the way of promotion cf the
Even an
applicant., {° illegaB order has its sway unlecas
it is set asida or quashed either by supsrior
supepieor administrative authoritiss or in 'judizsal
revisy. Thus the department enquiry ended in the
punigshment of the applicant by‘an grder passad
by the Appellate Authority and the DPC has takon
that into account. Iﬁ viey of thess, uwe do not
find any fault in thg‘impugned order that the
applicant was not found fit by the DPC. UWe ara
fortified in our ;%inion by the rscent judtsmont
of the Hon'blas Supreme Court in ths cass of § 0 I
‘Vs K V Janakiraman reported in JT 1991(3) 5¢C
paggz 527 wherein the Hon'ble Supreme Court has

')’L‘S‘V‘z-e L,

considered the matter of promotion of probaticnseg

decided by the Tribunal decided-by-—the=Sribunal 6‘ :’.‘-
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in favour of those persons which was assailad bsafore
Hon'ble Supreme Courtpin SLP. The Hon’ble Suproms
Court held that persons cannot be rewarded by
promotion if there has bggn punishment or misc@nduc%1

5. In vieu of this' ths applicant has not nads out

.
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a case for admission and the application is thorsfore V:;T¥

dismissed under Section 19(3) of the Administrativa

Tribunals Act 1985,
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flember () ' Membar {J)
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