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. IN THt central AOMINISTRiTII/E TRieUNAL
principal BENCH MEU DELHI "

O.A, No, 220 2/94

New Oalhi, dated the 3pth Way, Iggs

Hon'ble.Smt.Lakshmi Suaminathan, Wamber (3)
3hri La.>eni Narayan
s/o Late Smt, Sona Oavi

v!. ° ,^210, Ssya Nagar,
NQu Dal hi ,

V""

(By Aduocats Shri A.K. Bshera )
Aonli cant

Us.

1. bnion of India Tbrouqh,
the Sacretary, Ministry of Urban Og\/eloDmpnt
-'iirman Bhauan, Naw Delhi. v.iop-o.nt,

2. Chief Engineer,
^nor.CNDZ)!,C.P.U.D, Ngy Delhi,

3. The Superintending Enqinaer,
Co"Ordination Circle (Civil),
C.,-»J,D, I.P.Bhauan,
Neu Delhi.

4. Estates Officer,
Oiractorate of Estates,
Room N'o,40 7- 8,
Mirman Bhauan, Meu Delhi,

... Resoondanhs

(By Advocate Shri S.Lall )

0 R 0 E R

vHon'ble amt.Lakshmi Suaminathan, Member'' (3)

. This application has been filed by the aoplicant

for appointment on compassionate grounds,

2- "Ihs aoclicanfc is the 3rd son of late Smt.Sona

Dsvx^ uno uas uorking as tali in the Horticulture

Division of C.P.'l.O, Sha died^in harness on' 11,6,1992,

Tha aonlicarion uas rilsd on 2.1 1.1994 fDraying for a
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direction to the respondents 1 and 2 to aoooint

tha anpLicant on compassionate basis in a suitab.^e^
post and to direct the rrasponrient No,3 to regularisa

tha ouartsr al]o'f"tod fn j-Ko i j. e j
^ aii.o.u8 to uhs lat,3 3mt,Sona Deui, in

his name,

'• . oe 24.5.1995.
i-'^oFfice nemo, passed by th<= r=^smn-'ph^-q h

•' ioijunvj ont s o sarinp

M0.5/14/93-5C.W datsd 9-5-1995 Has submit^ad ay tha
learnM ccunsal for tha rdapondanta, phlch baa baan

taken on racord. In thiQ n m _i .
• • s u,,,, resoondents haue

stated that the case of the annli-^;,n-'- p.. • . ,
ao 1X...an L .. o r ap rx o i n t men t

on compassionate grounds has bsen carefully

examined^^by the comp-etent authority and it is not

found^.a fit case for such aoDointment under the

rules' since three children of deceased Oout.servant
are already gainfully employed.'

Shrr Bahera, learned coun.ssl for the applicant

has submitted that the aforesaid O.W.^ ' on t^^e face
îs •. • '

of It, erroneous because the respondents themselves

in their reply filed on 14,12,1994 accented his

avarnment in para 4.2,that he has only too brothers'

uho are- employed and are living saoaratelv and not

childrao as mentioned in the 0,ri. Hp has also

r9fsr.t8d to the statement given by the resoondents in

their reply that after axaminfigtho case, the Chief

CngineerCNDZ) I of CPyo has issued directions to tho

Superintending Engineer Coord. Circle (-1 \"4.u,uxrcie ^-1.; on 2,5,94
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resarue a uaoanoy of Khallasl for tha aooHoant

(Annaxura S-2). He submits that if this Is so
tha raspondants therasalvas have duly varifiad the

facts stated by him and have comG^prima facia,^™^
conclusion that he fulfilled the conditions for

appointmsnt on compassionate grounds hrfrtcrh uas for •

his reason, that^post had been kept vacant for him
as Khallasi,

- After taking sufficient time to consider the

matter, he submits that it uas not open to the competent

authority to reject the applicants' claim for

compassionate appointment in thabrder dated

Ha relies on the judgments in Phooluati OthoT^e^

(1991(17) ATC page 93?), Smt. C.Jhanshi

(1991) Vol 3 SU CAT page 25) and Sh.K,Krishan Kumar

&Others ( 1992) 21 ATC page 142.

Shri Behera submits that in the facts and

circumstances of the case,

suitable directions

may be given to the respondents to apooint the

applicant in the post kept reserved for him,

Shri 3,Lall, learned counsel for the

respondents has submitted that compassionate acnointment

haS: to be made keeping in vieu the Ministry of

Personnel,Publie Grievances and P ensianaCDoDartment of

Personnel and Training) O.M, No. 1401.4/20/g0t3tt.{D)

' dated 9-1 2-1993, He has also relied upon the latest
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O. tH. coppt

(«.4 (a) see .18 PWC. He, b,en ronowpa IP
("^4 (.8) ,re pepe 1,«.

Shpi tail subinite tHat hawinn «at na«lng regard to the ecope

judicial rayigw no such dirsction a..
uAisction as crayad for

•nay be given to the reepondente. Ho„a.„r. Ir
futther repreeantetlon is ,ab™itted by the applicant
banging out the fact. In the case, reepondente nay
be directed to r.-conalder the caee epr oonpaaelonate
appointment keeping in vieu the relavant O.PI.

and facts ofthacase,

^ flaw® carafuHy considarad the racords
in the case and the argufnents of both the learned

counsel. There is sorae force in the arguments

advanced by Shri A.K.Behera that the respondents

have taken contrary stands in the impugned

order dated 9.5,1995 that'thrae'children of

the deceased Govt.ssrvant wars gainfully emoloyed,

as a reason for rejecting the request for .comoass Lonat e

appointment, uhareas in their reply it is alleged

that the applicant has only two brothers ubo were

employed and were living separately.

"'"a^ing into consideration the facts

and circumstances of the case, therefore, this

OA is dlspossd of Ulth ths follouing dirsotlons!.-
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(i) Tha applicant shall ra-suh^lt his aWlcali
rapuasling for conpasaionate appointmant
brining out all tha rslauant facts uithln
10 days frorai today.

(ii) Tha application shall bs submitted to tha
ffaspondant No.2 i.a. Chief Cnqimear (ND2)-I,
CPUD, uho shall consider such raprasantatiL
within a period of four weeks from the data
of racaipt of tha application. Tha raspondent
shall pass a spaaking and reasoned ordar

taking into account the relevant facts and

cofRmunicate the order to the applicant.

(ill) Till such tima as tha respondent
as above, the applicant shall be alloued to

continue in the quarter and shall be charged
licence fee in accordance with law.

This O.A, is disposed of as above. No costs.8.

sk

(Lakshrai Suaminat-h-effT
Member (3)

on




