IN THE CENTRAL ADMINTSTRATTY= T RIBUN AL
PRINCIPAL BENCH w2y peppy

04As No,  2202/94

New Delhi, dat=d the 30th May, 1995 | \»‘/

Hon'ble. Smt,Lakghmi Suaminathan, Member (3J)

Shri Laxni Narayan

s/o Late 3mt, Sona Davi

Ro 210, Seua Nagar,
N ay Balhi, ‘
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1. Union of India Through,
the Sacretary, Minis*ry of Urhan Davelopment,
“irman Bhaugn, Naw Delhi,

2. Chigf Enpi
.F

hia
1hi,

3

Engr. (NDZ)I,

3. The Superintending Enginnsar
Co~ordination Cirele

Cop-uoao Iopashauaﬂ,
New Delhi,

4, EstatESHOFFiCEr%

Civils,

Directorate of Estates,

Room No,407- 8,

Nirman Bhawan, New Delhi,

{By Advocate Shri B.Lall )
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(Hon'bla Smt.Lakshmi Swaninathan, Membar
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This application has baen filed by the anplicant

for appeintment on compassionate grounds,

The anmnlican

Dev% who was working a

»

Division of C.P.uW.D,

The application was fi

&2

1

is the 3rd son of lats Smt.S%ona

#alil in the Hcfticuiture

%,

h2 di=d’in harness on' 11.6.1992,

ad on 2.11;199& praying for a




s -2
direction to the respondents 1 and 2 ¢4 ammsin*%b -
S , v N
the applicant on Compassionate basis in a suitable
post and to direcct the Tespondent Ng,3 to regulariec
g

the guartsr allptte- to the lata Smt.%0na Devi, in

his namse,

3. Bzethe order of the Tribunal datad 2&.5.1995,
o 20 . :

e el

'V, affice Memo, passad by the resnondents beaaring

N0.5/14/93—EC-V dated 9;5-1995 “as submitted by the
learnad @aunsel for the t2spondents, which has been
takeﬁ on DBCQDd;' In this 0.M, resnandant s havg

stated that the case of the annlicant fap abasin%m@mt

on compassionate grounds has baen carsfully

examined by the compatent authority and it is not
P :

&o ﬂr )
Founqia fit case for such appointment under the

‘rules? since thres children of deceasad Govt;servant

are already gainfully employed, '

4, Shri Behera, learned counsel For the applicant

has submittad that the aforesaid O0.Me, ©  on the face
ia | L

of itfarronegug" because the respondents themselves

in their reply filed on 1&.?2:1994 accented "his

‘avarnment in para 4,2,that he has only two brothses

.
o

who are employzd and are 13.yi'~n separately and notﬁﬁgg’f
4pd childrsp as mentionzd in the 0.M, He has also

referred to the statemant'given by the respondents in

their reply that after examinngths cass, the Chisr

Engineer{NDZ) I of CPUD has issued dirsctions to the

P

g}?» Superintending Snginser Coord.Circle (£1.) on 2,5:94
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to reserve a Vacancy of Khallasi for the annlic ant

(Annsxure A-2), He submlts that ¢ thig 34 S0
o )

the raspbndents themselves have duly verified the
) A oa
facts stated by him and have comziorlma Facie ta~a~
conclusion that he Fulfllled tne conditions for
| ‘ el b V2

appointment on comaasaionate grounds which was for

this reason, thaﬁipoqt had been kept Vacant for him

as Khallasi, ~

" :;ther taking sufficient time to considar the
mattér, he submits that it yas not open to tha qomgetént
authority to'reject the appliéanta' claim for
campassxnnate appointment in thmbrder datad §,5-190%

He relies on the Judgment51n haolugtl .4.9 I.# Q+h%r3

(1991¢17) aTC page 937), Smt, C,Jhggshi V. G.M,

(19915 Vol 3 spj CAT page 25) and Sh.K.Kpishan Kumar

VoUeOo.1. & Others ( 1992) 21 ATC pane 142.

Shri Behera submits that in the facte and

circumstances of the case, 6&qgeﬁghﬁ;ﬁﬁZ%ﬁﬂgﬁiszﬁaas
suitable directions
may be given to the respondents to apnoint the

applicant in the post kept reserved for him,

&

| 5. Shri B;Lall, learned counsal fcr the

respondents has subm1 ted that cump3531jn te anpointmant

| ha$: to be made keeping in view the Ministry of

. s ari et - &, "
Personnel,Public Grievancesand Pensions{Departmant of

Personnel and Training) 0.4, No. 14014/20/90Estt.{D)

‘dated 9-12-1993, He has also relied upon the latest
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Pyara Devi v,DG CSIR & gthar (1994 {28) ;m: page 115 .

Shri Lall submits that having ragard to the soeps

of judicial revieuw, ng such dlracticn as prayed Par
may bs given to ths r#spandsnts. Houavmr, ir

furthepr rapresentation jis submitted by tha applicant
bringing out the facts in the case, rsspandants may
ba diracted to re-consider the Cass for campassimnate‘
‘ appointment keeping in viay the relovant 0.m,

and facts of tha case, | |

6. | i have Carefully considapad the r@cardak

~in the case and the arguments of both the laarned ’
counsel, Therae is soma Forea in the.arguments
~advanced by Shri A.KeBohera that the respondents
hawektakenﬂ ~ contrary stands in the impugned

order dated 9;5.1995 that'thrse’éhiidren 0?

i‘ﬁhe dace;sed Govt,servant were gainfully employed,

as a reason for rsjecting ﬁhe request‘far compassianétsg
appointment, wharaas in their reply it is allegad;
that the applicant has only tuo brathars wbo uers

Uamployad and wers liuing Separataly,
7. Taking into consideration the facts

and circumstances of the case, thersfors, this

OA is disposed of with the following directiﬁns:-- 
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(i) The applicant shall re-submit his épplfbatioﬁ

(ii)

(iii)

8.

sk

requesting for com;assionata appointment
brining out all the relsvant facts within
10 days from today,

The application shall be submitted to the

respondant No,2 i,a, Chisf Engineer (NDZ)uT,
CPUD, who shall considsr such representation

within a period eFFFour weaks from the date
of receipt of the application. The respondent
shall pass a apsaking_and resasoned order
taking into account tﬁe relevant facts and

communicate the osrdar tn the applicant,

Ga Y5
Till such time as the respondent pasé@grdér

as above, the applicant shall be alloued to

continue in the quarter and shall ba chargad

licence fes in accordance with lav,

This DOA‘ is di'Sposad of as abgye‘ NO CQStS.
<

Jo @ Fnsll,

(Lakshmi SwaminatsgR)
Member (J)






