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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A.No.112 of 1984

— . -
New Delhi, this S day ofAT'Wé 1989,

HON’BLE MR. K. MUTHUKUMAR,6MEMBER(A)
HON'BLE MR. J. S. DHALIWAL, MEMBER(J)

Piara Singh Dudiala

S/o Shri Harnam Singh Dudiala

R/o House No.145 Gali No.4

Vishwa Kerma Mohalla

Yamuna Nagar—-135001.

Haryana. ... Applicant

By: Applicant in person.

versus

1. Union of India, through
The Secretary
Ministry of Petroieum & Chemicals
New Delhi.

2. The Director General
Council of Scientific Research &
Industrial Research
Rafi Marg
New Delhi.
3. The Director
Indian Institute of Petroleum
Mohkram Pur
Dehradun
U.P. ... Respondents

By Advocate: Shri V.K. Rao

ORDER

HON'BLE MR. K. MUTHUKUMAR,MEMBER(A)

The applicant who was in the service of the
respondents challengei his removal from service under the
respondents with effect from 8.5.1980. His chal ienge ended
with his filing a Special Leave Petition before the Hon'bie
Supreme Court. His Petition was disposed of by the Apex

Court by its order dated 17.12.1884 which is reproduced as

follows:-
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“"After hearing counsel for the

parties we are happy that there is

complete agreement on the stand taken by

counsel for the parties. in the peculiar

facts and circumstances of the case, we

set aside the order of rémoval on the

condition that the respondent shall pay

c the entire arrears from the date of

suspension right upto Sth May,1980, giving
due credit for the amount which has
already been received by the appellant.

That the appellant agrees to
voluntarily resign with effect from 8th
May, 1980 which shall be accepted by the
respondent. In view of the aforesaid

s statement the appeltlant will be deemed to
have resigned voluntarily with effect from
9th May, 1980.

As the appellant is deemed to have
resigned with effect from 9th May, it is
obvious that he will be treated as being
in service tiil that date and not being

under suspension.

The appeal i3 disposed of
accordingly without any order as to
costs.”
2. After the above order, the applicant made several
representations to the respondents including the Vice

President of CSIR and also a letter to the Prime Minister

\VJ//of India and has thereafter filed the present OA. In this




application, the applicant seeks reinstatement in ser

vice

with full consequential service nenefits till the age of 80

yemi Bl interest R74%  on  arrears and also revision,

gratuity. leave encashment, group insurance ete.
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t
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The respondents

made in the application by the applicant. They

—
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csad by

o

ave: red that in pursuanos of the order pa

e

nave denied all the allegations

have

Apes

Court, his dues on account of pay and allowances and other

hapnefite including  Hill Allowance, Winter Allowance

"\

93]

ero,

for the periced from 13.7.1971 to 9.5.1980 were paid Lo him

c

1985  hy Chegue No.327509 dated 29.4.1985

#5

as @arly as

anc

thereafter his leave ancashment dues were alsce pald to hinm

hy heque Mo.325809 dated 5.5.1986 as per rhe detalls given

11 Annexure R-1 Lo the countar  reply. They have,

ther efore, submitted that the applicant 1s not epntitled to

any of the reliefs prayed for in the application

&, We have heard the applicant in person and alzo the

Jearned counsel for the respondents and have perused

recn de.

%, From the orders passed by tne Apex Court dated

17.17.1984 it is clear that since the applicant was doamed

‘o mave recigned voluntarily with effect from 9.5.1880
he was treated as  being  in service till that date,

revoondents  have disbursed all hils dues  as

informations given in Annexure R-1 to the counter reply

payment: made as early as April 188% and May 1986

alse final pavyment of G.P.F. in Janusry 1987 have not

&not
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deriad and ehallenged by rhe applicant in thiis application.
The applicant seaks Lhe reliefs on the ground that  his
deemad resignation would come into affect only on the
acceptance of his resignation hy Lhe competent authority
and in the absence of any order, ne should be deemed to
have continued 1in service. The othear ground taken by  him

g of
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g that the respondents have pot glwven hilm the detal

oayments made Lo i,

e

. Ty the writtsan cupmiscions filed hy the applicant,
he states that he was entitled to be given promoLion dur iny
ris period of service and that cince he had worked for mars
thap ten years or more he was entitled to pensicn under the
papsion Rules and, therefore, the fact rhat he was deemed
to have resigned would not be material. In support of
thie, he relles on cartain case laws. we are of the wiew
that in the facts and circumstances of his case Leadlng to

the Apex Court 3 arder holding him o as deemed LO nave

=

resigned from service, the decislons relied wpon by hiw are

pot of any assistance.

. we do not Find any substtance in the contaenticn of
rhe applicant. when it was held by the Apeax Court that he
wae deemed Lo have resigned on the basis of the ag eement
-eached before the HOn hle Supreme court  between  the
par ties and 1L was held by the Apex Court rhat he would bpe

deemed to  have resiqned voluntarily with effect from

]

3,5, 1980, rhe applicant cannot olaim Lo bhe in service. He

o]

cannot also dispute ahout the payments as the pavimants were

madse to him between 1985-1987 and LT e macn  any  dispute
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regarding  the same,

correctness of those paymants also

We @0, rherefore, of the

no merit and this

dismissed. There shall be no arder

AN
r":/’
(1. S&. Dhaliwal)
Memher {31

ne whould have challenged

has to be diemissed and 1s

as Lo cos ts.

aboul

at the relevant time.

view that thils application Nas

accordingly

(K. Muthuk wmar )
Member (A}
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