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Hon'ble shri J.¥. 3harma, Member{T)
Hon'ble shri 3.K. 3ingh, Menber { A)

ahri sankaj 3ingh Aswal,

s/o 3hri Baghadur 3ingh,

45C, Aaram Bagh,

21 *I ") : P 1

New Jelhi. see. “Applicant

By Advocate: 3hri V.K. Rao
Vs, ‘

1, Union of India
thruuﬁh
Cabinet Secretary,
aS~‘1tra *atl Bhawan,
a‘iéi‘r’ J;@lhi.' ‘ :

+ The 3ecretary(R ),
Cabinet 3Secretary,
8-3, 3ocuth 3lock,
New delhi.,

]

3. The Joint Jecr mtary(rer)
ngWHQi sSecretariat
- 3y a3ut’1 Block,

Neﬁojﬁi ‘ vee.  hespordents

3y Advocztes Shrl M.K. Supta

Hon'ble shri J.7. sharma, Menber(J)

The applicaj’lt was éppi)intaﬁ as r?i@.}.d
Assistant{34) by thé memo. dated 12.2.92.  The
appointnent was +enp0r3ry and was terminable at
ény time by one month's notice given by either
side. The arpointing authori ty also reserves the
right of terminating thenservicé“ of the spcointee

forthwith or before the expiry of the stiosulsted

~period of notice byzﬁakihg paymeat to him of 3

period of notice or the unexpired portion t%ar90¥

aTh@fﬁpﬁOlnfeé N113 be on trial for 3 yer

3 years from the d date of ap oin*n\ﬁt While
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:arvinq in the danartnenv, the applicant was

trans ferrad to RRC, Fatparganj ajzainst vacancy in
T@lécﬁn setup. The services of the agplicant wﬁre
terminated -by the order dated 28.5.%4 imd&r dule 3(N
of the CG&{T‘)RUE , 1965 and was also allowed one

month's pay with allowances in lieu of notice.

2. Theapplicant has filed this application
on 31.10.94 and prayed that the ord&r dated 285.24
tamﬁihaiing the senvices of the applicant be cuashed

ard be reinstated in service with back wages.

3. A nétice was issued to the respeﬁdentﬁ;
who filed the reply opposino e qrant of‘the
reliefs prayed for. It is ‘stated that the
’llCBﬂt was fourd to be lackﬂwq in qualities of
char t&t needed for the cadre to which he was
3ppoi nte’d in 1992. Rule 142(iii) of the REAKRCLS)
lays down that a probationer shall be liable to he

discharged from ser e i1f he is found lacking in
quailtiea of mird and character needed fsi the
service. On 7.5.94, a lady emplovee of the
organisation had seen him tryving to peep insiﬁ$ 
the ladies toilet which is adjaceat to the gent's
toilet and the aneht She shouted "who is there!
the &p;lican+ di paa*ed "In the evening agsin
at 5.20»§.m.'when she had'gen& to the toilet,

she saw the reflection of a pers“n wearing white
shirt. 3he lmmedistely came back to Branch ard
33k@d aﬂﬁth@r eniloyee to check whether sém@bédy
was there in the men's toilet. It was f@uﬂd that

z%th hand Sid~ of gent’s toilet W3S lccked

f*@ﬁ 1n51de ard wa?@r was kept runﬂin; 1nsxie.,ﬂ
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e l3dy employee called the caretaker and the

wirdow of the gent's toilet was clossd. After

[

wziting for 10 minutes, the toilet door opened
amd the applicant came out from the toilet. The
wirdow of the toilet was locked, which is indi-
cative of the fact that the applicant must have
hxd either a duplicate key or had some means

of opening the wirdow. The explanation of the
applicant was demanded. He confessed his quilt
in writing about peeping through ladies toilet.
The applicant was transferred to BRC, Fatparganj
when the matler was being cehsidsrad by the
'autheriiies. There was a great agitation of the
ladles enployee in the organisation and that is
why he has been transferred to aznother building.
The éction 15 nct punitive in character and the

services had been terminated by an order simpliecitor.

4. ~ The case of the applicant is that

the applicant has also received an award to the
extent of B.500/- for his good work, ard has also
given jood A.C.R. a5 no adverse entry has been
cenveyed te‘him. It was only a misuﬂderatandiﬁg
due to which a complaint was méde when he had
gone at 5.30 pem. toc the toilet situsted on the
7th floor. The applicant was Pressurised to give
inm writing having been given an assurance that

no action will be taken if he gives the same in

“riting.
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of Article 3;3_‘(2} Q‘if the Constitution of L ,ﬁ:‘ Mo J%V%ii
vhile going through the reply of the respondents they
have referred to Aule 142 (1ii) of R&AJ (RG&3) nules,
1973. The ordents ~:»v 'notdisgsémsezi with the
servise of the applicant under t‘n;s rtule. The
respondents have resorted to only 31)of the Rules.

Thus we have not to go in  for further discussion

regarding the application of Rule 142 (i11) of Ragd

(ROL37 zules 1975
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1 for the respondents  hss referved
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ne Zourt which are cuoted below ;-
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Mun ipal Carporatxon Rai pur Vs Ashok Kumar Misra

1991 (16) ATC R433 30
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State of UL, Vs Kaushil Kishore 3hukls

1992 Supplementlsce k.52

Triveni Kumar Saxena Vs 3tste of U.i.

dn the above noted authorities the working of
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