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,1. CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BENCH
1 | 0.A.N0O.2195/94
. 7 New Delhi, this the Q’,’(& day of August, 2000

HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J) qb
HON'BLE MR. S.A.T. RIZVI, MEMBER (A)

Sher Singh Sikriwal., I[FS, 8/0 Sh. Harlal
Singh, R/0 village~Gujjar~Ghatal.
PoO.~Malpura, Tehsil & District~Rewari,
Harvana.

Posted as Director. . Land Use Board.
HMarvanda., S.C.O0.No.1~2~34, 17-Bavs
Building., Sector~170D, Chandigarh. L .... spplicant.

(By Advocate: Sh. S.MN.Shukla)
YEPSUS

. 1. Uriian of India Through: The
Secretary. Minlstry of Environment &
Forests, Deptt. of Forest &
Wild~Life. Parvavaran Bhawan, C.G.0.
Complex, Lodhi Road, Mew Delhi.

e Chairman. Union Public Service
commission, Dholpur House, Shahjiahan
RQoad, Mew Delhi.
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ate of  Harvana through. the
ecretary to Marvana Government.
Forest Department, Chandigarh.

e e
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4, Shri Briji BShushan Sharma. IFs,
Divisional Forest Officer,
LProduction Forest Division.
Kurukshetra (Harvanal.
5. Sh. R.P.Balwan (&8 per amended Memo of Parties)
G Sh. M.oM.Joshi (is per amended Memo of Parties)
7. Sh. R.K.Singh  (#s per amended Memo of Parties]
.. LREspondents
(By advocates: Sh. V.S.R.Krishna for Respondent-1
¥ Sh. A.K.Bhardwail for Respondent~2
Mone for Respondent Maos. 3 & 4
Sh. B.T.kaul for Respondent MNos. 5 to 7}

Mon’ble Mr. S.@.0. Rizvi. Member (&):

This 0.4. has been filed against the decision
of  the Government of India. Ministry of Environment &

Forests. Department of Forest & Wild-Life. conveved by

[

the Commil
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- \
toner  and Secretarv to Marvana Government.

Forest Department, Chandigarh wide their Memo dated

dLl@.S.l??d (Annexure~171, in response to the applicant’s




(2]
representation dated 16.9.1993 (Annexure A-16). To beg
with four different parties were made respondents in this
case, but later three more respondents got themselves
impleaded thereby raising the total number of respondents
to seven including three official respondents. The
amended Memo of parties has been placed on file. Among
the reliefs sought by the applicant in this case is a
direction to the official respondents to appoint him to
X the IS by prometion W, . 1.1.1988 with all
consequential benefits together'a further direction to

the same respondents to fix 1978 as the year of allotment

(YOA) .
i 2. The appliclant’s case as brought out in the
0.A. is that earlisr he had filed an 0.A. MO .

2%18/1992 in this Tribunal to secure directions to the
aforesaid official_regpondents to appoint him to the IFS
by promotion w.e.f. 1.1.1988 and to give him all the
consequential benefits. This 0.4. was disposed of by
this Tribunal on 18.8.1993 with a direction to the
applicant to make a fresh representation to the
respondents  to consider and dispose of the applicant’s
fresh representation within 3 months. It was left to the
applicant to pursue his interest further in accordance

with law if he felt aggrieved by the orders passed by the

official respondants atter considering his fresh
representation. Mot being satisfied with the decision of
the official respondents  on nis aforesaid fresh

representation, he has decided to file this 0.4.

3




¢ (3)

3. The applicant has mentioned that after his
initial selection in February 1973, he was appointed to
the Haryana Forest Service (HFS8) Class IT by Haryvana
Government’s order dJdated 22.7.1975. He was appointed
substantively against a permanent post in the HFS w.e.f.
2.5.77 vide State Government oirder dated 23rd
October 192792  (Annexure A-1 & A-2). He has claimed that
he became eligible, for being considered for promotion to
the IFS, on 1.1.1982, in accordance with the IFS
< (Recruitment) Rules 19286 and the IFS (Appointmeﬁt by
Promotion) Regulation Rules, 1966, hereinafter, for the
sake of brevity, called "Recruitment Rules 1966" &
"Promotion Regulation 1966". He has further stated that
his namsg  was incluﬁed in the select list prepared in
accordance with the Promotion Regulations, 1966, and the

!

said list was approved by the UPSC on 15.2.1983.
accarding to  the applicant, the select list was again
prepared subsequently in December,1984 and then again in

| December 1985  in both of which his name again Ffigured,

and no select list was prepared in 1986.

4 Dnll5,4~1986, the applicant was charge sheeted

il

1 Services (Punishment

-
<

g

in  accordance with the Punjab Ciwv

and  Appeal) Rules, 1952 since be

@

n substituted by the
Haryvana Civil Service (Punishment & appeal) Rules, 1987.
On completion of  the disciplinary proceedings, the
applicant was warned to be careful in future wvide order
dated 8.32.1221 (Annexuire A-4&). A copy of the said order
was not  reguired to be placed in the character roll of

the applicant. Meanwhile, the select list was again

preparaed  in 1987 which was approved by the UPSC on  20th

2,




May, 1987. In this select list, ths name of the applicant

Figured at Sl.Ha. 1 and it remained in  foroce up e
2121988, The next seleck list was prepared on
28.12.1988. The applicant’s contention i$ that but for
The departméntal procesdings then pending against him, he
would  have beasn duly piromoted to the IFS on the basis of
the aforesalid sslesch list of 1987 w.e.f. 1.1.198%. In
the select list prepared over again in 1989, he figured
3l

once  again and the position of the applicant wvis-a-wvis,

the private respondent o 4 remalined unaltsired.

5. The applicant’s contention is that after the

conpletion of the disciplinary proceedings against him an

¢
b

G.3.1991, the State Governmsnt recommendsd his name for

3

appolntment toe the IFS by promotion on AT LLLERL, and

wWhile doing s,  ths State Governmsnt  appended a

certificate that there was no deterioration in the work
and  conduct of the applicant in the period follﬁwiﬂg the
last meeting of the selection  committes. Howevar,
notwithstanding this position, the Gowvk. of Ihdi& failled
o appoint the applicant to the IFS. His cantention is
that it was mandatory on the part of the Governmsnt of
India to appoint him to the IFé woeT.  L.1.1988. Tha
Statemsnt Governmsnt once again moved in the matter in
1992, but  this time again the Govt. of India odid not

Do

appoint the applicant o the IFS. &

1

ording  to the
applicant, the act of withholding of his prometion  in

this  mannsr by the Government of India was illegal and

arbitrary.

d
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& The applicant’™s Turther contention is  that
cmnS”4Uur* upcon Cadre review, T omore posts were added To

the promcetion guota of The Haryans Cadre of the IFS  and

oty

thus  as many as 8 vacancies existed in this guota as  on

&LP.920. Unfortunately, no mesting of the sels @#JOn

was held during the years 1990, 1991 anc 1992.
Later in 1993, a meeting of the selection committes did

takse placs and. 10 State Forest Sepirwics OFfficers werea
¥

fax)

brought  on the select list. Cout of this select list,

IFS by

OFFicers of the HFS were appointed to the

{23

£

pramotian W e Gowt . o Tndia (MOE&F ) (OOWL)
notification dated 17.3.19 boCAmnexure a9y In  this

notification, the applicant has been shown as junior  to

f‘\
N

“he private respondsnt Moo 4y, who was not only junior to
the applicant in the Itate Forest Service of Haryvana, but

was  also placed balow him in the select lists preparsd

ha ]

Fram December 1982 onward.  The applicant has ralsead a

prasumpt on that the lowering of his position in the
Cwelect  list  in guestion must hawve the res ult of  the

cwin merits afresh by the authorities

=y
!

assessnent of

CONo&r e . gocording to -he applicant, such & Fresh

@ol alrsady DSEn

assesament  was not  requirsd as hs
sveluded  in the earlier select list of 1987 and in  that
Mo, 1, above the private
alsc pointed out that befors

selection  oommli

Gowvernment of Haryana wide thelr letters datsd BOLELLRPE

wd

and  dated 23.172.199%, had clarifisd that the warning

result of ths aforesais

was  not a minor  pesnalty

(ammexure A-10 & A-117.

&




A

4

T Aamangst  other things, the applicant has  also

polnted out  that Rule 10 of the IFS (Cadire) Rules

regquired that cadre posts could not be Kept wacant ar
neld  in absyancs for periods grceeding & months  without

the approval of the Central Gowt. This particular Rule

wiolated, according to the apiplicant, by keeping

& posts wacant fFrom &.9.1990 right up te 17th March 1994,
and, by not promoting him to the IFS w.s.f. 1.1.1288,
the official respondents had acted against the provisions
of  the said Rule 10. The applicant has also referred to
the provisions of the OOPT 0OM datad 1491992,  laving
cdown the  procedure for  dealing with the cases o
promotion  in which disciplinary proceedingﬁ are found to

e pending  at  the time of consideration of

pircmotion. M has  talked about  the sesled cover
procedurs and, by necessary Implicstion, pointed out that
sincea e had  been exonasrated  In  the departmental

procesdings  undertaken  again him, he should |hawe besn

promoeted  on the basis che sslect list of 1987, In

this connection, b Nas reliterated that the

administration of warning to him <2id not  amount to

o
.

=y
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3
of
o

impositi

of a penalty as

Covernment of Haryvana { énnexures a-10 & A1)

Lo e

As o regards the  allocation of the ¥0&, the

the

IFS (Regulations of Seniority) Rules, 1968,
callad "Seniority Rules”, and has stated that he was

of allotment.

entitled to the allocation of 1978 &

Me has, in particular, mentionsd that he remained on the
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applicant
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1%.2.82 ana that an
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date, ane Sh., Dilip Tondon, an IFS OFficer

&é

tihe Rl
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% as the vear of allotment was ths junior-most

saenior  time scale of pav. On this basis, the

Mas  argded that as pesr (2) (o)
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Rules, ahould be The aof allotment in
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facts mentioned in t Oa, the

has sought two different = which  would

mutually inconsistent. Firstly, he has sought

to bhe  IFS w.oelF. 1.1L.88 with all
ial bensfits. zonadly and st the same, ng nas

as the wear of  allotment

positions 1w

that
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figured in abowe the nams of

respondant Mo nawe,  NowSyar,

t o the applicant’™s namse was so includ oI
basis penading Finalisation o f the

procesdings than underway. #ocording to
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IFS only aftesr his inclusion in  thes

select  list had been made unconditional by 8 decision of

st Mo, 2, namely, the UPSC.

the of ficiasl respons

11. T

pondent Me.2 (UPSCY dated 29.11.92 to indicats

that the latter had duly conwveyed

nams  of the applicant could not be made unconditional in

SIam

meeting  of

anc 2.1.94 to Fill up the § wvacancl

the promotion  ouots. Wlitimately, the

y e ™ .ll“

ot list caonsistin

~,

applicant, on 1.2.%4.

this, 8 Officers, including the applicant, werg piromotad

admitted that the private respondsnt Mo.d

“1.Mo.l in the sald seleoh

wushan Sharma) wasz plac

list after the relatil sment of the merit of  all
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LU o
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Fule 9 of the IFS (Cadre) Rule 1946 . Referring to the

pondent HMo.2), alirsady

referred  to, they odid not Find it appropriste to appoint
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1@ applicant to the IFS and that accordingly his reques

i Ly

taed and the

promotion  was Qb

conveyed to the applicant vide let

Che applicant has msntion

1%, In  his
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che inclusion of his nams in
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88 and 1989 on "prowvisicnal” basis had no legs ] basis

The Promotic

in terns of the Recruitment Rul

1944 and has insisted that b should

ations Rulss,

fhe IF2 woe.f.  L1.1.88. Later, ths

to argus that &
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1 Rul

(Punishment &

—
In)
i)
b
e
{

-
o
{3
Z
[0
ey
+
Q
.
£

CHOmnRUTT

laetter dated L 1E 2T and dated BOLELDE,
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coulad hawve considerad Fog making his

appointmant to the IFS conditional.
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17, On o behalf of  respondent Mol3, 0 namsly,  the

State of Harvana, an affidavit has also been Tiled which

Lo L.

brings o oult the fact that ntatiaon

splicant’™s rapira:

cated  14.%.%% 0 was  rejechsd by ths Govi. of India

Nawe also

committ

sant

mams Daelng
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(1)
appointment ’ﬁo the Harvana Forest Service-II, for all
practical purposes, should be reckoned from 3.3.75.
Their plea 1is that the applicant could not c¢claim any

benefit 1in respect of the stipendiary period aforesaid.

The applicant, according to these private respondents,

wWas appointed.substantively"to the HFS-IT w.e.fT. -253k77
and, therefore, he could not become eligible for
oromotion to the IFS prior tov253.85. They have alleged
that the process of cadre review has been used by the
State of Haryana as a tool to promote the interests of
the HFS. Officers to the disadvantage of the directly
recruited IFS OFfficers and have brought out certain facts
and figures 1in support of this claim. They have also
stated that the inclusion of the applicant’s name in the
s2lect 1ists Qf 1987 and 1888 was contrary to the rules
and was agajnst the Taw on the subjéct and that no posts
in  the promotion quota existed prior to the cadre review

of 1990. According to them, the calculation of 9 posts

as Talling 1in the promotion quota is wrong and against
the law.
15, In the rejoinder filed by the applicant 1in

response to the counter filed by the private respondent
Nos. 5, 6 & 7, the applicant has'covered more or less
the same grcunds;earlier covered by him in the OA and has
aiso mentioned that the OA No.1205/99 is based on
distinct facts and that the same is not similar at all to
the present OA in regard to its subject matter and the
s claimed. According tor him, the private
respondent No.4 (Sh. B.B.Sharma) made a party in this

case, has not filed any counter reply.

o
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(12)

18. We have °*heard the learned counsel fTor
parties and have perused the records. At the outselt, we
would Tike to take the liberty to point out that the

applicant does not seem to have done clear thinking on

¢

the reliefs specifically sought by him in this OA. We ..
have already pointed out that claiming of the year 1978
as the year of a?]otment and along-side wanting to be
appointed to the IFS by promotion wfe.f. 1.1.88, are
stands mutually dinconsistent and make no sense to Uus
inasmuch as by asking fTor 1978 as the vear of allotment,
the applicant is indirectly, though clearly, wanting his

seniority to be counted from that very year and this

position obviously contradicts the other position,
namely, that of his appointment to the IFS w.e.f .
1.1.83, It would have been much better if the applicant

had done c¢lear thinking on the 1issue before filing the

the applicant remained on

—_
-
1—
ct
o §
[63]
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ct
ct
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ne  select 1ist from 1932 to 1985 hut unfortunately for

[

him, could not be promoted to the IFS merely because no
vacancy existed 1in those years. He was placed under

departmental enquiry w.e.f. 15.4.86 which ended in +he

order dated 8.3.93 passed by the Govt. of India. No
selection committee meeting was held 1in 1988 The

applicant again remained on the select lists prepared in
the years 1987, 1988 and 1989 bhut on account of the

departmental enguiry pending against him, his candidature

Ffor appointment to the IFS could not be considered. NoO
maeting of the selsction committes was held in 19380, 19291

and 1932, According to sub-rule (iv) of Promotiocn
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Regulations Rules, 1966 a select list is subject to be

reviewed and revisad every year. Another meetin

«x
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.92 and in

(93]

sclection committee was ultimately held on 3

this 1list too the name of the applicant figured and he
was uUltimately appointed +to the IFS vide Gov:. of
- 3 Fl

India’s Notification dated 17.3.924 alongwith seven other
Officers of the HF3-II. Under sub-rule 9 (2) of the IFS

Promotion Regulations, 1966, the following nrovision has

It shall not ordinarily be necessary
to consult the Commission before such
appointments are made, unless during
the period 1intervening between the
inclusion of the name of a member of
tne State Forest Service in the Select
ist and the date of +the proposed
apnointment thare ocours any
deterioration 1in  the work  of  the
member. of +the State Forest Service
o

which in  the
Govarnment, is such
unsuitable for appointment
Sarvice.”

T+

1T appears to us that the official respondents have acted

in accordance with this sub-regulation and have taken

. “ ]

into  account the deterioration 1n the work of the

applicant as a member of the 8SFS reflected 1in  the
charge-sheet served orn him in 1886, It has Dbeen
mentionad that soon after the conclusion of the

departmental proceedings against the applicant in March,
1291, the Stats of Harvana made recommendations in favour
c?  the applicant in their correspondence with +the Unio

Govit. and also the UPSC. The State of Haryana, in fact,

clarifying to the Union Qovi. as

4211 as UPSC that the warning administered to him in

censequence  of  the departmental proceedings, did not



h the relevant

amount to & minor penalty in accordance wit
service Rules. Going bv the dates of these communication
and the final order of rejection dated 12.%.94 conveved
by the Union of India, we cannot help presuming that both
the UPSC as well as Union Govt. had dulv considered the
recommendations made and the clarifications given by the

State of Marvana in favour of the applicant.

r\ 18. To sum up. we find that there has been no
irreqularity or 1illegality on the part of the official
respondents in dealing with this matter and that the
applicant™s claim for appointment to the IFS w.e.f.
1.1.88. has no force whatsoever and must be rejected. In
view of this. we do not consider it necessary to go into
the other auestions of a subsidiaryv/ancillary nature
raised bv the applicant and the private respondents as
any possible decision in respect of any of these would
not materially alter the situation in favour of the

applicant.

19. The 04 1s accordingly dismissed with no order

(S.A.T.Rizvi) (Mrs. Lakshmi Swaminathan)
Member (A) Member (J)

Jaunil/






