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New wJelhi, this the 5th day of March,1995 ;
R "
Hon'hle $ri J.P. 3hama, Menber(J)
‘Hon'ble hri 3.K. 3ingh, Member(A)
Ex.Cons t.Ajith Kumar No,1475/C
s/o 3hri R, Fardmesharan,
previously employed in
selhi #olice _
r/o Village: Inchathadathil Veedu Kabbadu,
set. Kabbadu Jis tt, Kulion, :
Kerala, see Applicant
By AXvocate: shri shankar Raju
Vs.

1. The Lt. Governor,

National Capitsl Territory of .elhi

throush

Agdl. Commissioner ofFolice,

Northern Range,

£olice Head quarters,

;"S’:EQQOVQO Building,}:.f. bstate,

New Jelhi.
2+ The Additional Deputy Commissionerof Folice,

Centrsl istrict,darya Ganj,

New elhi. ese iESpoMents

By Advocate: shri Raj 3ingh

don'ble ahri SAH ER (Hak)
Jeso herma,ienbery )

The applicant has ass'éileai the order dated
25.11.92 whereby the applicant has been dismissed from
service after holding disciplinary departmental
proceedinys and the aforesaid order of dismissal was
upheld by the Appellate Authority. In this application
filed by the applicant in Uctober, 1994, the applicant
besides quashing the zforesaid order of punishment has
also assailed the vires of Hule 16(iii) and Rule };5(3)

©of the Jelhi Folice( Punishment and Appeal)Hules,1380.
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2. A notice was issued to the respondents, who \\Vj
contaes ted this application and opposed the jrant of the
reliefsi The applicant has alsc filed the rejoindar
but that 15 not on record, However, for the reasons
~e are disposing of this spplication. It is not

necessary Lo further probe the merits of the

£

rival
contentions raised in the plexdings of the parties.
{owever, the Registry shall glace the rejoinder filed

with filing nunber 1936 on 2.3.95 on record.

3, shri shanker kaju, counsel for the agp
argued that one of the co-delinguent Constable Ram
singh was also proceeded similarly slmost on the same
sumnary of alleyations in a joint departnental encuiry
under the provisions of section 21 of the Jelhi Folice
Act 1973 regd &ith Lelhi Folice( Funishment & Appeal)
. fuk
nules 1980 and a similar order%of reversion was passed
in his case in the departmental enqguiry. The sgid Ram
singh filed U.A.N0.847/94 which came before the
frincipal Bench and was disposed of by this very Zench
Gn‘§~§.94 wnereby the orders of the disciplinary authority
and the Appellate Authority gJaed in this case were

y

set aside with liberty to the respondents to orocead

with the departmental enquiry from the staye of framing

1

of ahgrg@xagainSt the JﬁliﬂQuéﬂt aril examination of the
aforessid witnesses 2, 4 and 5 i.e. 3hri Ran Kishan,
Shagwan 2ass and Jal Singh besides U.Co#. ard if nEcessary
ASL who recorded the statenent in the preliminary  enquiry,
+t was further chserved if the responim ts proceeded with
the enguiry in the case, the period of suspension ang
other benefits shall be governed by the final ord er

that will be passed in this enqiry and further libarty
W35 given to the applicant to 35sail that final order,

1f 50 advised anmd if he was still axrieved of the sane
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upheld by the Appellate authority with the sane directi
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4. shri Shanker Haju,counsel for applicant pointed

ct

out that the case 0of the applicant mut%%—mutan§n>1a

based on the same set of argunents on either side,

Ne have 3ls o perused the records of the case and our ouwn
judgenent delivered on 5.9.94 in the case of co-delinguent
Head Constable Ram 3Singh and we find that the issyes
raised in this case are fully covered by reascning e

L

n arrived at in that judgement. Je reiterate the

C}

decisic

210 we have laid down in that case ard on the basis of
arplication

the sgme, the present/is also disposed of arashing the

order of punishment by the disciplinary authority and
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that the respondents shall be free to initiate departmen
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enquiry on the same set of summary of allejaztions according
ts sule 16 of the Delhl Police{ funishment & Avpeals) Rules,

1980 giving adequate opportunity to the azppli

ant to defend

[

his caSe in Observing the principles of natural justice.
Snri Shankar Raju further pointed out that the encuiry

L& zva
in the case of‘vawsvablp Ram Siagh has now commenced and

thst is only at the staje of examination of witnesses
of administrastion. The respondents may consider holding

a joint enquiry according to law against both then
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l.e. Head Constable Ram 3ingh and the present scplicant
ns table Ajith Kunmar. In order to arrive at the same
Stage, the applicant will be glven a3 copy 2f the sumary

0f allegations, if not aslready furhished and the wit-
negses pefore charge shall be examined in presence of
the applicant and theresfter ; charge shall bz framed
by the Inquiry Officer simultaneosusly azgainst bhoth of
them. The encuiry therefore shall he COm@leﬁéd as  said

above. In case enquiry ajainst Head Constable Ran 3inoh

3 S evatl Ty . s . ,
1s finally conclud before communication of this order

then the respondents shall be free to comnence the enquiry




against the applicant alone by exanining the witnesses
of the administration, framing of the charge, exanining
the defence and finally passing a final order as envisaged
under Rule 15 of the Belhi FPolice( Funishment £ Appeals)

rules | 1980.

5. hri Shanker R2jy leatned counsel for applicant
did not press the challenge to the vires of Rule 15(1ii)

i

and Hule 15(3) of the Delhi Folice{ funishment & Aipeals)

Aules,1980, so relief in that regard is disallowed,

5. ~ 3ince we have quashed the order of disciplinary
authority and Appellate authority not on merit but on
technical ground wherein certaln witnesses were not
examined ard inferences were drawn not suppprted by the
~evidence on recoré SO any Observation made by us in the
body of the judger ent shall not be treated 33 observation
on the merit of the rival contention of the parties.

The Inguiry O:ficer shall be free to analyse the evidence
and reach his own conclusion irres ective of the fact that
the earlier order of punishment is being quashed. The
aprrecl stion done by the Inguiry Officer, disciplinary
agthority as well as Appella(te authority has not at 311

been considered, nelther we have deferred w: th that n:
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affirn the sane,

. 3ecause the order of dismissal

\th{% applicant shall be re-instated forthwith within one
month fran the date of receipt of this order snd shall

‘be pald the sane wagesS a5 he was paild at the time whor

he was dismissed from service amd will be continued

\ s . o W
Lo be paid until amd ‘unless the resgondents with discretion
_ . \

find thst the applicant has to be susperded s55 he was
/.
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then he shall be pald suspersion allowance as 1aid d oumn unAéﬁ

e
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regdy suspended earlier during the continuange of \E/
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partmentsl proceedings again?»t hige 1If he is susperded

2

rules. “hile passing the final order, the rzﬁsgt’mden‘ts

shall decide the perlod zlongwith the period of s us pergion

e
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arlier urdergone by the applicant as well a5 this pericd

f suspension if he is susperded and zlso the period from

the date of dismissal from service from the date of

e-instatement by virftureof this order. The Services of
ne applicant shall be governed by the final crder pas sed
y the disciplinary authority as said above. 1f the

Frlicant 5 still aggrieved, he shall he at 13 berty to

35all the said order, accordi ny to law., Cost o parties.
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