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uelhi, this the 6th day of March,1995

Hon'ble Jari J.P. Charrna, M€mber(j)

Hon'ble ihri i.K. Singh, Mernber(A)

Ex. Cons t. Ajith Kumar No.1475/G
s/o Sari R , Pardmesharan,
previ-c^sly employed in
Celhi Police
r/o Village: Inchathadathil Veedu Kabbadu,
fKabbadu Ois tt, Kulion,
Kerala. ... Applicant

3y ispvocate; 3iri Shankar ftaju

Vs.

1, The Lt. Governor,
National Capital Territory of Gelhi
thr ou gh
Hadl. Gomm i s s i o ner ofPoll ce,
Northern Rang©,
pQli ce Headquarters,
M.S.C. Building,! .P. Estate,
Ne.-^Aelhl.

2, The Mdi tional Geputy Comraiss ionerof rolice,
Central Glstri ct,Oarya Ganj,
Ne/i/ uelhl,

Sy Advocate: 5hri Fiaj Singh

Hon'ble Shri ^
3iarm a .Member( Jj

The applicant has assailed the order dated

25.11.92 vi/hereby the applicant has been dismissed frcm

service after holding disclplinary departmental

proceedings and the aforesaid order of dismissal ms

uphela oy the Appellate Authority. In this application

filed by the applicant in Octobei ,1994, the applicant

besides quashing the aforesaid order of punishment has

also assailed the vires of Rule l6(lii) and Rule 15(3)

of the -ielhi Rolice( iAinishment arri AppealjHules ,1980.
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2. A notice was issued to the respondents, s^ho.

contested this application and opposed the grant of the

reliefs. The applicant has also filed the rejoinder

but that is not on record. However, for the reasons

we are disposing of this application. It is not

necessary to further probe the 'nerits of the rival

contentions raised in the ple.^ings of the parties.

Ho.vever, the Registry shall place the rejoinder filed

with filing nuaiber 1936 on 2.3,95 on record.

3' ihrl 3hanker Ra'ju, counsel for the applicant

argued that one of the co-delinquent Cons table Rain

ngh was also proceeded similarly al-flost on the same

ummary of ailegatlons In a joint departmental enquiry

under the provisions of section 2i of the Jelhl lollce

Act,1973 reao with ilelhi I'oli ce( liinishment 8. Appeal)
twfc-ioule3,i980 and a similar ordei-^of reversion was passed

in his case in the departmental enquiry. The said Ram

Singh filed O,A«Mo.847/94 which came before the

rt'incipal Bench and was disposed, of by this very 3ench

on 6.9.94 'whereby the orders of the disciplinary authority

a^Tci the Appellate Authority passed in this case were

set aside with liberty to the respondents to. proceed

with the depaijtmental enquiry from the stage of framing

of charge against the delinquent and examination of the

aforesaid witnesses 2, 4 and 5 i.e. -Shri Ram Kishan,

bhagwan Oass and Jai Singh besides u,c.T, and- if necessary
,H3i who recorded the statement in the prelimihajry • enqilry.
It was further observed if the res pond "ei.ts preceded, with

the enquiry in the case, the period of suspension ani

other benefits shall be gOi/ern«d by the final order

that will be passed in this enqiiry and further liberty
was given to the applicant to assail that final order,
i.f so advised, and if he was still aggrlev^i of the same..
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4» ihri ih-anker iiaju,counsel fcr applicant pointed

tc
Out that the caSe of the applicant inutas-mutandis is

A

based on the same set of arguments on either side.

«e have also perused, the records of the case and our om

judg«ient delivered on 6.9.94 in the case of co-delinquent

Head Constable Rarn Singh arei we find that the issues

raised In this case are fully covered by reasoning

decision arrived .at in that judgement. He reiterate the

ratio we- have laid down in that case arfl on the basis of
application

the 3.3fiie^ the present^s also disposed of qjashing the

order of punishment by the disciplinary authority and

upheld by the --^ppel.late authority with the same direction

that the respondents shall be free to initiate departmental

enquiry on the same set of summary of a.llegations according

to Rule 16 of the Delhi foilce( i-unishment & Appeals) Rules,

1980 giving adequate opportuni ty to the applicant to defend

his case in observing the principles of' natural justice.

3hri Shardcar Raju further pointed out that the enculry

Ji the case of Constable Ram Sin^jh has now cQimenced and

that is only at the stage of examination of witnesses

of adminisuration. The respondents may consider holding

3 joint enquiry according to law against both of then

i.e. Head Constable Ram S-nc^ ard the present applicant

Constable Ajith Ktjnar. In order to arrive at the same

stage, the applicant will be given a copy of the suronary

Oi dl.1eg-stions , if not <9lreaQy furbished and th'® wit—

ne-sses before-charge shall be examined in presence of

the applicant and thereafter a charge shall be framed

by the inquiry Uffleer simultaneously against both of

them. The enquiry therefore shall be completed as said

above. In case enquiry against Head Oonstable Ram Cingh

IS finally concluded before communication of this order

then the respor^ents shall be free to cQmiience the enauiry
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against the applicant alone by exa'tiining the witnesses

of the ad'ninls tration^ framing of the charge, examining

the defence Sini finally passing a final order as envisaged

under Hule 16 of the Delhi Police! iiinishment fi. appeals)

Pules , J980.

,5. 3irl nker leainfad counsel for applicant

did not press the challenge to the vires of Rule i5(iii)

and Rule 15(3} of the Delhi Pollce( Hjnishment & ^ "cals)

Rules,19®}, so relief in that regard is dlsallov^d.

6. • Since we have quashed the order of disciplinary

authority and Appellate authority not on merit but on

technical ^ground wherein certain witnesises were not

examined arei inferences were drawn not suppprted by the
\

evidence on recoro so any obs ervation !io,ade by us in the

body of the judq® ent shall not be treated as observation

on the merit of the rival contention of the parties.

The Inquiry Officer shall be free to analyse the evidence

and reach his own conclusion irrespective of the fact that

the earlier order of punishment is being quashed. The

appreciation done by the Inquiry Offic€a:, disciplinary

authority as well as Appellate authority has not at all

"been considered , neither we have deferred m th that nor

affirm the same.

7. Because the order of dismissal is being quashed,

the applicant shall be re-Instated forthwith within one

month frcm the date of receipt of this order and shall

^be Paid the same wages as he was paid at the t 111 ^ ovh

he was dismissed from service and will be continued

to be paid until and "unless the respondents -with dlscr rn

find that the applicant has to be susparyied as he 'Was

f.
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already suspended earlier during the continuance of Vfe

departaental proceedings against blip. If he is s uspeeled

then he aharl be Paid suspension allowance as laid -Jo--/m urrier

rules. ^^ile Passing the final order, the respondents

shall decide the pericsd alongwith the pericd of suspersion

earlier undergone by the applicant as well as this period

of suspension if he is susper^ied and also the period frm

the date of disfnissal service the date of ^

re-ins ta ten en t by virtureof this order. The services of

trie applicant shall be governed by the final order pas sed

by the disciplinary authority as said above. If the

ai-i-Tibant is s till aggrieved , he shall be at liberty to
assail the Said order, according to law. Cost on pvjrtles,

0^
(J.P. 3H,%aMA)
MlfMAai(j)




