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HilN'BiB MR- SJl.ADIGfcs, MEMBER (A)
hgn'bie m. a, vEDAmLLi, member(J)

Shri Hem Raj,
s/o Shri Man Mohan,
Casual Labour,
under Senior Administrative Oiticer,
Ministry of Defence . ^ . %
^Office of the Joint Secretary ( iraining i

8, CAO,
C-II Hutments
Qalhousie Roaa,

New E^lhil

By Shri B.S.Mainee, Advocate,

versus

Union of d^dia through
1,? The Secretary,

' • • - OeMinistry of Defence,
South Block,
New Delhi.'

.App|.ic ant»'

2. The Dy.^ Chief Administrative Officer,
Ministry of Defence,
C-II, Hutment,
DuSiiOusie Rq,^,
Ne w Qe Ihi

3." The SrV Administrative Officer,
Ministry of Defence,
in the Office of Joint SecrataryClrain^nj )

C-II Hutments,
Dalhousie Road,
Nsw De Ihi .Re spondents.

By Shri M.S.Ramalingcro, Departmental Representative.'

Jl0GMiWT

3v Hon'ble Mr.S.R.Adige, MemberCAj/

The appiicant Shri HSmraj was appointed as

a daily rated Casual Labourer, after being sponsored

through the Employment Exchange, on 10,12,37, He

work^'d from 10.12,37 to 7,3.83 whan his services •.•.erNa

discontinued, but he w-is re appointed from 28,3.88.

3y office order dated 4.3.9^ he was accorded tempoiary

status (Ann© Xure-A3 X Whs a his turn came for reg j.V'ri;-. v-

tion, the attestation fonn duly filled in by the
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applicant was sent to the police authorities for
verification of character and antecedents. On perusal .
of the verification report frora the police guthoriti^J^t |
it vi^as revealed to th© respondents that tl^ appLicanc
had been g"t-sted by Chaodni Mahal Police and a FIR No. I'
89 dated 23.4.39 under the Gambling Act was i^gistei^d .
against him and he was produced in court and a fin©
of rc.i^O/- imposed on him.'

2^ The attestation form contained a clear

warning m its first page itself that supression
of any factual infoirogtion would be a disqualxfication
and was likely to render the canoidate unfit for

explo'itnent under the Govt," Inspite of that^ the
applicant had not disclosed details of his arrest^
convicti^on and frine in Ivis attest stion form. Tlac

applicant was asked to explain vide Note dated

16.2,94 (Annexure-Ri.)^ ani finding the oxplaination
unsatisfactory , the respon.dents held that he w?.';

lacking in moral char.gcter and integrity and he

was not suitable for retention in Govt.; service^
3 sens It x'ue

particularly in^epartment such as the Defence ^-par-fcent
and his services'n/sr© terminated vide Mote dated

20.10.94 (.^inexure-RIII. It '̂ •vas later clarified

by impugned order dated 24,10,94 ( Annexure~Ai}

that said note may be treated as ,jne month's

notice portaining to terminatiua rf the applicants'

service, v\hich -.vould commence from the date of issue

of the Mote under reference i.e. 20,10.94, It is

against the terrainati'On of his services that the

applicant has filed thi's 0,,A.

3^ yfs ha^/e heard Shri Mainee for the applicant

j. ^ 4. •{ tjAv-.TWssentative
and Shri Ramalingto, Deparuto-n.-s »• t-

•A
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the r£'s pondents,

4. 3hri Mainae has relied upon various authorities
ia support of his contention that the iinpugnad
order warrants judicial interference,'

5 iliesa rulings- are Miss ds,

Railway,-ATR 1987 (i ) CAT 380; Mohan Lai VS. Bharat

Electronics-198i(3) SCO 225 and A.Padmavallsy &

others Vs. CP/©' S, Telec-Drfi, in Full Bench Decisions

Vol.11 Bahri Brothers," All these rulings relate

to the application of the relevant provisions of the

I.D, Act.' In Miss vij's case (Supra), it has been

held that the services of even '"a casual or seasonal

workman vyho rendered continuous service cannot be

terminated -without complying edth the provisicms of

Section 25 F Ind, Disputes Act, None of these rulings

help the aioplicant, because 1982 Section 2(j }

Ind. Disputes Act specifically excludes any activity

of the Govt, relating to its sovereign functions, and

as the applicant was -working in the Defsr^e jviinistry-

'-which is engaged in activities relating to sovereign

functions of the State, ha cannot be understood to

be working in an Industry and hence is not covered by

the I,D-,Actt In this c anrs-ction, Departniental •

Representative Shri H-analingian has invited our

attention to the Ruling in R-,K.SharTria Vs. IJOI -.-.IDLJ

1994(35 228 -which confiims this view," These authorities

therefore do not help the applicant.

6, The next authority relied upon is M.y,

Prasannan Vs. UOI 3 others- AIR 1990(1) GAT. In that

Case, the applicant who was an apprentice Mechanic -vas

terminated from service for witholalng in nis

attestration foim af the pandency of a criminal -case



f

against hto . The aPpUcant-s O.A. «as aliowad and
he was ordered to be reinstated on the ground that the
i-spondents had not produced any document to
substantiate their claim that applicant was
awaxe of his involvement in a criminal case at the
time. That case is entirely different on fracts frcm
the "pi«sent one because in the present case the
applicant was fully aware that he was convicted
in a criminal case,^however minor ti^ penalty may
ha'̂ been),at the time he filled in th© attestation
form I

have given the matter our careful

consideration* not® that tn® atie static^ loriii

contained a specxfxc warning thai, supression

of any factual information would be a disqualification

and V/3S likely to render the candidate unfit for

employment. If inspita of that warning, the

applicant did not mention his arrest, conviction

and fine in the case under the Gambling Act and

failed to tender any satisfactory explanation,

being a purely temporary exploj^e, it cannot

be said that the|» impugned order suffers from such

a legal infirmity as would warrant our judicial

interference^

8. ?# note however that by the Tribunal's

interim order dated 17*11.94 effect has not been
'h C-m!%i

given to the impugned order^«hiip4i has been extended

frcm time to time, and the applicant still continues

to be retained in service. Shri Ham a ling am has also

stated at the bar during hearing^that there have been

no complaints in respect of the applicant's work,

which continue to be satisfactory* Having regard to

/b
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tl^se facts, if the resporyients are di^oied to

treat the applicant's case as one of fresh appoimt^nt-

w,eM* 17,11394^i.e. the date of the Tribunal's

int^riiB carder, nothing contain^ti in this judgment will

act as a bar to their doing so,

9, This 0,A, is disposed of ^cordir^ly.

No costs.

( m, A,ymAVALii }

membsrCj )
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