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By Shri M.S.Ramalingum, Departmental Representative.
JUDGMENT

By Hon'ble Mr,S o eAd ige Membe ru.

The applicant Shri Hemraj was eppointed as
a daily rated Casual Labourer, after being Sponsored
through the Employment Zxchange. on 10,12.87, He

worked from 10,12,87 to 7.3.88 when his services were 'k

’disc,ontinued, but he was reappointed from 28.3.88,

By office order dated 4,3,94 he was accorded temporary

status (Annexure-A3), Whan his turn came for Ieguléi?iga;w

tion, the attestation fomn duly filled in by the
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applicant was sent to the police suthorities for
verification of character and antecedents, On perusal
af the verification report from the police autharitiés, ;
i+ was revealed to the respondents that the applicant
nad been arresﬁed by Chandni Mahal Police and a FIR No.

dated 2374.39 under the Gambling Act was reg istered

89

against him =2nd he Was produced in court and a fin®
of 154100/= was imposed om himd

2] The attestation form contained a clear

i
warning on its first page itself that supression

of any factual informstion would be a disgua

¥
2o was likely to render the candidate unfit for

2

exployment under the Govt) Taspite of that, the

plicant had not disclosed detalls of his arrest,

ap

1

conviction and fine in his attestation form. The
aoplicant was asked to 2xplain vide Note dated
16.,2,94 (ann@x Rl)) and finding the expladnation
uns atisfactory , the respondents held that he was
lacking in moral charseter and ilategrity and he

was not suitable for retention in Govt, service,

\ ’ A 52 ng'i'b—!\fp
i particularly inz;?pﬂrtmwnt such as the Defence Deparient

k3

ind his serviceswere teminated vide Note dated

20J10.94 (Annexure~RITI, It was lster clarifisd

"

hy impuoned erder dated 24,10,94 { Ann® x¢rﬁ~ﬁ¢)
that said note may be tregted as Hns month's

notice pertaining to temmination of the applicants?
service, which would commence from ne datz of issye

of the Note under reference i.,o, 20,10,%4, It is
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rmination of his services thzt the

3, Wwe have heard Shri Mainse for the applicant

s o . , nres
nd Shri Ramalingem, Depal twental REPI
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Electronics-1981(3) SEC 225 and A.Padmavall
‘h?IIB&miﬁm%mmfﬁéiihﬁseruﬁﬁﬁ ro late
I.0. Ach. In Miss Vij's case (Supraj, 1t has been

he1d that the services of 2ven a casual or seasonal

workman who rendered continuous serv ice ¢arnot be

Section 25 F Ind, Disputes Act, Mone of these rulings
he lp the applicant, beciuse w,e,f. 1982 Section 2{j]
Ind, Disputes Act s ecifically excludes any activity
of the Govi, relating to its sovereign ;Jngti:}ﬁ&-’ and

be working in an Industry and hence is not ¢ ove red by
the I.D.Act. In this conmection, Departmental
Representative Shri Ramalingum has invited our
attention to the Ruling in R.K.Sharma Vs, UOI -A15LT
1094(3) 228 which confims this view, These authorities
therefore do not help the applicant.

’ The next suthority relied upon 1is N.V,

(W)Y

Prasannan Vs. UODL & others« ATR 1890{1} CAT, In that

case, the applicant who was an apprentice Mechanic was

. s d A
te rminated from service for witholding

5f the pandency of a criminal case

A

attestation fom
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i i 15 3,0, Was allowed and
against him . The app licant T A

' A 1 - [P I T W £,
e was ordered to be re instated on the grounc that the
wad QUTlyLy b

respondents had not produced any document to

substantiate their claim that the applicant was
aware of his involvement in a criminal case ’at the
time, That case is entirely dif ferent on facts from
the present one because In the present case the
applicant was fully aware that he was convicted
in a ¢riminal Case,[‘now—ever minor the penalty may

have been)at the time he filled in the sttestation
form.

7. e have givezn the matter our careful
consideration, W note that the attestation form
contained a specific warning that sypression

of any factual information would bhe a diSqualificatiGﬁ]ff
and ws likely to render the candidate unfit for
employment. If inspite of that warning, the
applicant did not mention his arrest, coanviction
and fine in the case under the Gambling Act and
failed to tender any satisfactory explanation, he
v.;an being a purely temporary exployee, it cannot
be sald that the; impugned order suffers from such
a legal infimmity as would warrant our judicial

interference

8. We note however that by the Tribunal's
interim order dated 17,11,94 effect has not been
N Gadl Toe 1 ferrm Mot :
given to the impugned axder'd"h has been extended
from time %o time, and the applicant still continues
to be retained in service, Shri Ramalingam has also
~stated at the bar during he aring,that there have been
no complaints in respect of the applicant's work ,

which continue to be satisfactory. Having regard te
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these facts, if the respondents are digpofed to
treat the applicant's case as one of fresh appain‘ﬁuentj“
w,e £, 17.11594,i.e, the date of the Tribunal's '
interim Qrder, nothing contained in this judgment willff

act as a bar to their doing so,

9. This 0,A, is disposed of accordingly,

No costs.
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