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1, Jegdish ^o Kundan
Vo TF 3/1, Red rfcrt, Delhi
Vtorking as I'-ezcbor with ®rrison
Engineer, Red Ibrt, Del hi.

2. Bcbu Ram Shri Ehogi Ram,
Vo T3F/2 V^Shop
Red Ibrt, D^hi - •forking as
^ate with the a^rrison engineer.
Red Fort, Delhi,

3, Chandu Sh.Ranu Ram,

Vo T21/5, VJ/shop
Red Fort, Del hi work ing a s
inte with Garrison Engineer,
Red Fort, Delhi,

4.Vishnu s/o Ibte i^m,
I^o Vili. seladour PC
forad Nagar Distt,
Ghziaked working as Fate
with Garrison Engineer,
Red Fort.

5, Des Raj j^o ?;iru Ifem
R/o T30/1 Transit Camp
K P. working with Garrison
Engineer, Red Fort, Del hi,
OS Mate,

6. Munshi Ram Kalu Ram
R/o aito. 10623 Andhe Mugal,

Partap Kagc-r Subzi Mandi,
Delhi, v^crkinc as Mate with
Garrison Engineer, Red Fort,
Delhi

7. Ashdk ^o Ram Lai
Vo T-30/3 Transit Cairp
Red rbrt, Delhi -working
as IBzdoor with Garrison
Engineer, Red Fort, Delhi.

8. Shiv Singh Ratten Singh
R/o 9 F3/3 Inside Red Fort, Del hi
working as Mate with Garrison
Enain, Red ^Fd rt, Del h i.
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9. Om Parkash S.Karem Si^g^L
R/o WZ-860B,
irking as kazaoor with C^rrison
Engineer, Red Port, Dei hi.

10. Krishen Qopel
R/o 5V2 Line R/Fort,D^hi
viorking as Kate with a^rrison
Engineer, Red It rt,Del ha.

11. Ishwer Ld S/o Jagen Lath,
R/o K/173, Janta Cfcloni'̂ ,
jafrabc-d ,Delhi-51,
65 ^£te v;ith ®rriscr ;i.ngineer,

^ Red For, Delhi,

% .

19 iLri Bahadur S/c Dil Eah-dur,
R/c T'2?/''^ / Tr^'Tsit Ccirpt-X^king is Fazdccr with C^rriscn
Engineer ,^00 Fcrt, Delhi,

13 Chander Bhan ^o Ridchan,
R/o i; Kg. 150, .iseirpur JJ _
Oc-lcny, Delhi-52, working os
Lasdocr with c^rrison Engineer,
Red Fort, Delhi.

A 14. I-adan Kunar ^o sharn?!,
R/o T28/7, iransit Carrot,
v.'orking as Kazdcor
Garrison Engineer, Red lort,
E>elhi.

15. Kchd Shc.rif £/o Kassu,
R/o V7all or.81 Dhobi line,
Red lb rt, Del hi working as
Kazdccr with c^rrison Engineer,
Red Ibrt, Delhi.

16. /Jbdul /Jiis S^c -^bdul Aziz,
R/o well Cr.81 Dhobi Line,
Red Fort, Delhi working as
Lazdocr with Garrison Engineer,
Red Pert, Delhi.

n, Rtir. Belicdur ^o Retr: Ujegar Singh
R,/o T17/F/5 . Inside Red Pert, Del hi * ,
workinc as Pjczdccr with C^rriscn^ Enginek, Refi Itrt, Delhi. Applicants

(By 3iri B.3»ArQra, ^vocate)

I



V

• • 3 • • •

Versus mW

Union of India through

1. The Secretary,
Ministry of Oefeice,
SDuth Bio ck ,

New Delhi.

2. The Engineeivin-chief,
Kashmir House, Raj a j i Marg,
New Delhi.

3. Ihe Garrison Engineer, M»E.3.
Red Fort, Delhi®

( Shcri M.M.Sud an , ^vocate)

Judgement ( Oral)

Hon'ble 3h. J-P. Shaima, M(J)

All these applicants are working as Mazdoor/Mate/

Helper with the Garrison Engineer/Electrician, i, e«

respondent No, 3, Their grievance has been that they

are helping the Electrician in the odd hours of the

night and those electricians are Paid the night duty

allow^ce but that was denied to them till the issuance

of the order dated 2nd Septenber, 1993 'Afhen their

category was also included for the avvaKi of night

duty allowance to^ those helping Electrician/Linemen/

Jiremen deployed on NOA in M.E.3. It appears that in

pursuance of the award of the night duty allo vance by

in pursuance
the Mono dated 2.9.1993/August, 1993/pf the Ministry of

Defence O.M» dated 15.3.1990 the dealing authority

Contd,.»4,„

Responfi ents
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calculated the arrears of the applicaf^ts/beneficiaries

of the aforesaid O.M. w.e.f. 1.1.1986 and these arrears

have been Paid, Subsequaitly, it was found that night

duty allowance was to be paid to the applicants with

effect fron the date of the issuance of the order dated

2.9.1993 and the office has '^ongiy dra^^cs the arrears

of these applicants of night duty allowance assimirQ

the order dated 2,9.1993 to be effective frc® 1,1,1986.

In pursUiBHce to the aforesaid order, the respondents

have issued a letter for recovrery of the afocesaid

arre^s by the impugied Meno dated 4.10,1994i

The applicants have filed th.ls- appiicatlon jointly

on 31,10.1994 praying for the gr,^it of the relief that

O.M.dated 2.9.1993 as well as the order dated 4/jD/94

issued by the respoidents be quashed and no recoyery

be effected fron the applicants.

'Ch notice, the responden ts contested this applicat lQi

and stated that in Pursuance of the Ministry of

Deface 0,M-, there was identification of certain

categcries of night duty allowance whidi has been a

ccritinjous process wi'th the Ministry coricern^i and it

was only in pursuance of this O.M, dated 15,3,1990 that

J[/. •®»#5® ®
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the trade of the aPPli-cants was cQi^lariered and includsi

as ^ /rinejure to the aforesaid O.M-of March, 1990 for

Pay^ont of the night duty allowance to the category

to which the applicants belong. The respmdents, therefore,

stated that ' the applicants can get night duly allowance

only '^len their discipline was identified and addel as

an annexure to the O.M. of 15.3.1990 of the Mirsistryof

iiefence, Ihe applicants cannot claim the ni-^t duty

allowance w, e. f. 1, 1.1986. The arrears Paid to the

applicants undxtr wrong interpretation/understanding

of the aforesaid 0.M, of 2.9® 1993/ August,93 canrtt

make a valid payment to the applicants and respondents

are with in their right to recover the same as a cut of

date has been provided whlchh:as a,nexii3 to the objects

to be achieved^ The' respondents have further placed

reliance on the case of Union of India vs. P.N*Menc*i &

Ots, and also filed a copy of the judgeient as i^nexure-R-,1

with the aforesaid counter contesting the claim of the

applicants i.e. Civil appeal No, 517/1987 decided by the

Hon'ble aspreme Court of India by the j^dganent dated 17, ^,9^

In that case the Hcn'ble SupremeCourt considered the

of dearness relief
matter of the Payment /^ where a Part of the dearness

aHowaice was merged with the dearness pay and a cut of



i

duty allowance by 0M» of dated 25,6.92 observing

that*with immediate effect* be deleted from that and

The

substitute as w, e, f, i, 1.1986/meaning of the word with

immediate effect is clear and the Ministry of Defence

has only substituted the word w. e«f, 1. 1.1986 for the

word s with immed iate effect and therefore, it is not

open to the applicants to assume in the order dated

2,9.1993 tiat the allowance has been granted to them

w.e.f, i, i, 1986, The learned counsel foe the

applicant on instructions fron the applicants points

out that the Valve Man hawebeen granted the benefit

of night duty allowance w, e. f, 1,1.1986, The point has not

clearly,'^
beei ple£^,@i in pleadings/* In view of this, the learned

counsel for the Parties agi^eed to tnat the matter

may

for night duty allowance to the applicants /be re-consider^

by the respondents -whether the night duty allowance is

tb be made available to the applicants w. e.f, 1.1J986

or fron the date of the order i. e, 2.9.1993, vyhile

observing this, it is further observed that the

respondents shall consider sympathetically the,case of

the applicants when they have substituted the words

with immediate effect for theword w.e.f, 1.1.1986 in the

O.M. of 25.6,1992, It is hereby further illustrated that
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the O.Mi. 25.6.1992 is also with reg^d to the award

of night duty allowance to certain categories of personj

in Army, Navy and Air-force. For the .Army, 6 discipline

havebeen added; for the Navy, 8 disciplines Itoave been

added and for the Air-force, lo discipline have been

added. All these persons have been granted the benefit

of night duty allowance w. e.f. 1. 1.1986 which is not

in dispute. Further, respondents also to consider tlyat

the applicants have been f^id the arrears by m under

standing of the Older issued by the Ministry of Defen?

of August, 1993/2/9/1993 and the arrears have been paid

to the applicants who are admittedly the low paid

employees andhad perfomed night duty allowance also

in theperiod for which the applicants have been paid.

The respondents will, therefore, re-consider ill these

aspects.

The present aB^lication is, therefore, disposed of

with directlc« that the case of the applicants be r^

consideral for the award of night duty aH?«noVln'tffl®®

light Of the observation made in the body of the Judgeaent. Q.A,

disposed of accordingly. Cost on Partiesi*
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