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Frincipal Bench

.‘ P | O.A« NoJ 2172/94 0
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1. Jagdish §/o Kunden Lzl,
R/’o TF 3/1, Red Fert,Delhi
working as Mazdoor with Grrison
r..nqineer, Red Fort, Delhi,

2. Bebu Rem §/c shri Ehogi Ram,

.~ R/o T3E/2 EME W/ sShop ‘
Red Fort, Delhi - working é&s ’
Mote wlth‘ the &rrison Cngineer,
Red Fort, Delhi,

3, Chandu g/¢ sh,Ranmu Ram,
, R/c T21/5, EME ¥W/shep
Y Red Fort, Delhi werking a&s
- ‘ ‘ late with Garrison uncineer,
Red R:rt Del hi,

4,Vishnu /¢ Tete Ram,
R/o Vill, sslad»ur PC
rorad Magar Distt, ‘
Chzisred working &s Mte ‘ 5
with Gerrison Engineer,
Red Fort,

5., Des Raj S/o Kiru Rem
R/c T30/1 Trensit Canm
. ) Fo P. working with Girriscn
Engineer, Red Fort,Delki,

*’* &s r-".-:?‘t €.

6. Munshi Ram /0 K&lu Ram
R/0 H No, 10623 &ndhe Migel,
Partép Neger Subzi Mandd,
Delhi, wcrkinc as Mite with
Garrison Engineer, Red Fort,
Delhi

7. Ashok /o0 Ram Lal
R/0 T-30/3 Transit Camp
Red Fort, Delhi -working
&g Mozdoor with Garriscn
Engineer, Red Fort, Delhi,

8. Shiv singh §/o0 Ratten singh . - -
R/oc 9F3/3 Inside Red Fort, Delhi P
working as Mate with Garrison ‘
Engineer, Red _Fort,Delhi, =
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9. om Parkash $/0 S.Karam singh
R/0 Wz-860B, Nara ina, Del hi- 26
working a&s MezdoOr with Garrison
Enginezr, Red Fort,Del hi,

-

i 10. ¥Krishen @pel g/o Ket Rem,
R/0 54/2 Bl Line R/ Fort,Del hi
working &s lrate with Grrison
Engineer, Red Fort,Delhi,

v | 11, Ishwer L2l S/o J&gen Meth,
f R/o K/173, Jante Ccleny,
J& frebed ,Delhi-b51, vx r¥ino

‘ eg Mete with Grrisc! ngineer,
-4 : Red For, Delhil

12. IEri Bzhadjur &/c¢ Dil es hadur,
rR/c T/22/¢, Tre prsit Cemnt

. : werking es Pezdcor with Grriscn

: Engineer ,ked Fert, Dzl hi.

13. Chander rhan S/0 m&ihan,
R/o I, No, 150, Jazirpur JJ
clony ., Del hi-%2, wcrking €s
Vazdcr with Gerrison Engineer,
* red Fort, Delhi,

A : 14. Maden Kumer s/o shemel,
- ) : R/o0 T28/7, Trensit Camot,
working s Mazdoer v ith
car rison Engineer, Red rert,
Delhi,

. : 15. Mohd Sherif g/o Fessu,

R/0 Wall {r.81 Dhcbi 1inz,

Red Fort,Delhi werking &s
Mezdccr with Gerrisen Engineer,
rRed Fort, Delhi,

A 16. #bdul Anis s’/c shaul 2z iz,

R/o ¥sll [r.81 phobi 1.ine,

Red Fort, Delhi werking &s
)Mazdcer with Gerrison Engineer,
Red Fert, Delhi,

17. Rem Bahodur §/c Rem Ujager singh
'R/0 T17/E/5. inside Red Fert,Delhi

i
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tcrlfing es Mozdcer with Grriscn =
‘ . | Engineer, Red Frt, Delhi. e '
(By $ri B.S Arora, Advocate) APplicants
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v Versus \\ j

Union of India through

l. The Secretary,
Ministry of Lefence,
S$uth Block,

New Delhi,

2, The Engineer=in-chief,
Kashmir House, Rajaji Marg,
Ne\'\e' Delhi. !

3. The Garrison Eﬁx%meer, MasFo3e
Red Fort, Delhi
Respord ents

( Shri M.MeSudan, Advocate)
Judgement (QOral)
Hon'kle Sh. J.P. Shama, M(J)

All these applicants are working as Mazdoor Mate/
Helper with the Garrison Engineer/Electrician, i, e
respondent No, 3, Thelr grievance has been that they
are helping the Electrician in the odd hours of the
night }and those electricians are paid the night duty
allowance But that was denied to them till the issj‘uance
of the order dated 2nd September, 1993 when their
category was alsb included for the award of night
duty allowance to thOSé helping Electrici an/Linemeg/
Niremen deployed on NDA in M.E.3, It apiears that in
pursuance of the award of the night duty allovance by
‘the Meno dated 2.9.3.993/,&33112%1:811{53;20{ the Ministry of

Defence O.M. dated 15.3.1990 the dealing aathority
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calculated the arrears of the applicants/beneficizries
of the gforesaid O.Me. wee.f. 1.1.1986 and these arrears
have been péid. Subsequently, it wss found that night
duty allowance was to be paid tc the applicsnts with
effect fram the date of the issuance of the order 4ated
2.9.1993 and the office has wrongly drawn the arresrs
of these applicants of night duty allowsnce assuming
the order dated 2,92.1993 to be effective from I.1.1986,
in pursuance to the afdoresasid order, the respondents
have issued a3 letter for recovery of the aforesaid
arrea s by the impugned Meno dated 4, 10. 1994

The a;:wplic;mts have filed this application jointl
on 31, 10.1994 praying for the grant of the relief that
Oa od gt ed 2:9.1993 as well a; the order dated 4/10/94
issued by the respodents be quashed ard no recovery
be effected froam the applicants.

th notice, the respondents comtested this applicstion
and stated that in pursuance of the Ministry of
Defence U.M., there was identification of certain
categories of night duty allowance which has been a
contini;ous Process with the Ministry conecerned and it

was only in bursuance of this C.M, dated 15,3,1990 that
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the trde of the applicants was cmdidered and included

as an Anexire to the aforesaid O.M.of March, 1990 for
paynent of the night duty allowance to the category

to which the applicmts belonge The ‘respalmden ts, therefore,
stated that the applicants can get night duly allowance
only when their discipline was identified and added as

an annexure to the U.M. of 15,3.1990 of the Ministryof
befence, The applicants camot claim the night duty
allowance w. e.f. 1. 1.1986¢ The arrears paid to the
applicants urbdr wrong interzsretation/unziersta‘nding

of the aforesaid OuéMa. of 2,9.1993/ August, 93 canmwt

make a valid payment to the applicants and respordents

are within their right to recover the same as 3 cut of

date has been provided whichhas a nexus to the objects

to be achieved, The respondents have further placed

reliance on the casev of Union of India vs, ?.N.Menon k3

{rs. and also filed 3 copy of the judgelent ss Annesure=-ReT
with the aforesaid counter cbn‘testing the claim of the
applicants i.e. Civil appeal No, 517/1987 decided by the
Hon'ble Supreme Court of India by the jgdgement dated }.’?,3a94:f§
In that case the Hm'ble SupremeCourt considered the

cf dearness relief L
matter of the Payment /, where a part of the dearness

allowsnce was merged with the dearness pay and 3 cut of
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duty allowance by O.i. of dated 25,6.92 observing
that'with immediste effect'! be deleted from that and
' The
substitute as w e, f, 1. L.1986/meaning of the word with
immediste effect is clear and the Ministry of Defence
has only substituted the word w.e.f. 1.1.1986 for the
words with immediate effect and therefore, it is not
open to the applicants to assume in the order dated
2,9, 1993 ﬁxa't the allowance has been granted to them
wee. fo 1o 1,1986, The learned counsel for the
apPlicant on instructions from the applicants pointed
out that the Valve Men hawe been granted the benefit
of night duty gllowancé we e fo 1.1.1986, The pointhas not
, , clearlys : ,
been pleaded in pleadings/. In view of this, the lesrned
consel for the parties agreed to gt the matter
; | ‘ ] nay ;
for night duty allowance to the applicants /be re-considered
by the respordents whether the night duty allowasnce is
t0 be made aVai.laiSle to the'applic;ants we €. £, 1.1,1986
or fron the date of the order i,e. 2.9.1993., #hile
Observing this, it is further observed that the
respondents shall consider symPathetically the case of
the applicants when ‘they have substituted the words

- with immed iate effect for theword w.e.f, 1.1.1986 in the

OM. of 25.6,1992, It is hereby further illustrated that
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the OM, 25,6.1992 is also with regard to the award

of night duty allowan#e to certain categories of persms
in Army, Navy and Aireforce, For the Ammy, 6 discipline
havebeen addedy for the Navy, 8 disciplines bave been
added and for the Aj ~-force, 1O discipline have been
added, All these persons have .been granted the benefit
of night duty allowance w, e.f. 1, 1.1986 which is not
in dispute, Furiher, respondents also to consider that
the applicants have beenmid the rarrears by an under-
standing of the order issyed by the Ministry of Defence
°f August, 1993/2/9/1993 and the arrears have been paid
to the applicants who ‘are dmittedly the low piid
enployees andhad performmed night duty allowance 3lso

in theperiod for which the aPplicants have been paid,
The respondents will, therefore, re.consider all these
as pects,

The present applicat ion' is, therefore, disposed of
with direction that the case of the applicants be re.
considered for the award of night duty allg!;vi;,g'e‘/é; l{ﬁl‘gaé :
light of the Observation made in the body of the Judge:nent;{ii}«f&;
disposed of accordingly, Cost on Partieszg
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MEM BER( J)
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