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S, The Chief Adninistrativa Officer,
Diesel Oomponent Ltrkso
Patiala ®

(By Advocate: Shri R.L.Chawan ).

central A(yiINISTRATI\/e TRIBUNAL PRINCIPAL BENCH
NCU oaHio

O.A.No«217/9A
/»»

Dated: this the /3 day of nayj,'3997o
HON'BLE nRoS.RoAOlGC flEnBCR(A)o

HON»BLC ORoAoVEOAVALLI f)EnBER(3)

Shrl K« No Sing hp
Chief Carriage & yagon Inspactorp
Northern Railuay,

Patiala a
o » o • o O J, 1 to

(By Aduocates Shrl 8. S.PIainee) „

tfereua

union of India through

Ho Ths Secretaryp
Railway Board ("ino of Railways),
f^ilway Bhawan,

New Oalhio'

2o The General Oanageir,
Northern f^ilway,
Baroda House,
New Oalhio

i Rasp on den tso'

by howblf WI^.S^BJIISC wmernf.^"

^ppllcatt impugns opdar dated 31o7,92
(Annexore-Al) and seeks a dlrectien to peapondente
to consider him for promotion to a Group "B'post
with effect from the date his juniors haus been uoking
on such post in Northern Paiiuay uith all osnssguentlel
benafi tso^

2 Applicant, uho uas uorklng as HTE(a Group
•C* post) . Northern psiluay , uas transferred to
Diesel (l,mpon9.t iprkshop (ocM)u.e.f. 30.5.81, uhen
ho recsi.d promotion in Gro;;^:^;^ to" L'e? ^ '
He filed OA No.143/pa^1 in CAT Chandigarh Bench

f



/

complaining that uhila ha uas e)(pacting otdars

for his paimanant absorption in Group cadra of

OCU he had been iHagally rapatriatad to his parent

cadra in Northam Railway .'vide order dated 5o2«glo

That OA was dianissed by judgmtfit dated 1o1o92

in which his assertion that the impugned order dated

5o2d'91 was p'enal in as much as it amounted to

ra\/srsion to a Class III post in his parent cadr©

was daciSiwaly rejactado Adnittedly applicant's

challenge to that judgm^t in the Hon'bla Slip ram a Ojyrt
also failed vide order dated 4o2ol92e

3o Pursuant to applic^t's rapartriatlonj,
Northam Railway issued impugned order dated 3lo7o92o

^ heard applicant's counsel Shri
•^ainee and respondents® counsel shri Chawan®

5 1^ note that CAT Chandigarh Banch in its
judgment datad 1o1o92 while dignissing applicant's
challenge to the order dated 5o2p^^ has categorically
held that applicant continued to holdlisn in his
parent cadre ( Northam Railway) and all promotions
granted to him during his tenure in OCy, Patidlo
ware purely adhoc and temporary and did not mnfsi?
upon him any right for continuation or d,soiption.

Under the circumstmce upon applic^t's
repatriation to his parent department, respond^ts
could adjust him only against a Group »c' post^
which they did vide impugned order dated 31o»?og2^

Shri Plainee has contended that had tho
applicant been infoimed in 1984, 1987 and 1989 that
selections for Group ®B« post ^re being made in
his parent artm en t, while he was with OCUPatiela ho
^uld have taken his chance but by drying Him that
infonnation, his juniors in his p3r^t org^isation
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illegally to steal a march over him,

8« Manifestly applicant's cause of action

arose when those selections were hgld in 1984, 1987

and 1989, but this OA uas filed on 25o1o94 ^ d hence

the claim is barred by limitation under ssc«21 AT

Act* That apart, it u/as open to applicant to have

raised this ground in Da No,143/pB/91 uhen he challejtiQed

his reversion to a Group 'c' post but by not ctoing

so either in the OA or indeed in the SLP before the

Hon *blB Sup r@9 e 03urt, such a claim is nou sqUarely

hit by SecUon 11 Explanation 4 CPC as well as Order 2

Rule 2 CP Co In this connection the ratio of the

judgment of the Hon'tol a Suprana Oaurt in Oommissioner

of Income Ta*, Bombay Vs, ToPo Kumar 1996(2) aTC 66S

Squarely applies to the p-resait case*

Shri Mainee . as sought support from

Rule 316 iRfll \t)loI , but that Rule is not applicable

as the post in Groi^ «B« to uMch applicant seeks

consideration for p romo tion, is e selection posto

In any case, as the applicant has since retired

on superannuation, the question of putting him

through an LOC Examination does not arise at this

, stage. Nor does the question of applicant's adhoc

promotion to Group 'B' in OCUPatiala arise, for

the purpose of considering him for promotion in his

parent cadre, as the two cadres are entirely different,
distinct and separate*

Under the ci rcun stan ce, the OA fails end
is dianissed. No costs.
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