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CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL BEICH
NEW DELHI,

0.8,N0,217/94

I:

Dated: this the /3 day of may, 9997,
HON *BLE MR, So R.4DIGE MEMBER(A)
HON "BLE DR.A.VEDAVALLI MmBER(D)
Shri K.N,Singh,

Chisf Carriage & umgon Inspector,
Northern Railway,

Patiala ) ooooooApplicmto
’(By Adwcats: Shri 8,5.,Mainsg),

VYarsus

Union of India through

1. The Secre tary,
Railuay Board ("in. of Railyays),

Rail yay Bﬁ awafy
N ey DBI hio;

2. The General Managar,
Northem Railuay,

Baroda Houss,
NSU Dﬂlhio

3 The Chief Adninistrative Officer,
Diesel omponant W rks,

Pati'ala ooo-o.RSSpﬁﬂdeﬂtSos
(By Adwcate: Shri R.L. hawan Yo

JUDGMENT
OY HON'BLE MR, S RMDIGE MmBER(a) T
\Applicant impugns order dated 31.7,92
(Annaxureoﬁﬂ ahd saeks-a direction to respondents
to consider him for promotion to 4 Group "Bfpost
with off ect Prom the date his juniors have been umking

on such post in Northem Railway with all omnsaquen tial
benefitsd ‘

2, Applicant, who was working as HTE(a Group

°C’ post) , Northem Railway , yas transferred to -

Diesel omponent Wrkshop (0OCW) wee.P, 30,5,81, wuhen
. v and laler o aclhn bagis f Am./s/{? »
he recsiwd promotion in Grouw CAme time to time

He filed OA No,143/P8/91 in caT Chandigarh Bench
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complaining that while he was expecting orders

-2

for his pemanent absorption in Group %8° cadrs of

bcu he had besn :lllega-lly‘repatriated to his parent
cadre in Northem Railuay.'vide order dated 5.2.91,
That OR was disnissed by judgnent dated 1,1.92

in yhich his assertion that the impugned order dated
5,291 was pgenal in as much as it amounted &o

reversion to a Class IfI_ post in his parent cadre

was decisively rejecteds Adnittadly applicant?s
challenge to that judgment in the Hon'®le Supreme Gurt
also Palled vide order dated 4,2492,

3 Pursuant to applicant?s repartriation,
Northern Railuyay issuaed impugned order dated 3.7, 92,

4, W haw heard applicant’s counsel shri

Mainee snd respondents? oounsel Shri thawan,

5o W note that CAT Chendigarh 8ench in i¢s
judgment dataed 1°1o§2 while disnissing spplicantis
challenge to the ofder dated 5,2599 has catsgorically
held that applicant continued to hold lien in his
parent cadra ( Northsmn Railway) and all promotiong
grented to him during his tenure in OC Patiola

Wwere purely adhoc and temporarwy and did not confoep
Upon him eny right fop con tinuation or gbso mp tion,

6o Under the circumstan ce upon applicantits
repatriation to hig parent deﬁartmen t, respondents
could adjust him only against g Group ¢ post

which they did vida.impugned order dated 31,7.52,

70 shri Mainge has con tended that had thg
applicant been infomed in 1984, 1987 and 1989 that
selgctions for Group B® post yere being made in

his parent departtnent}mile he was with pgy Patiela ho |
wuld have taken his chance but by denying him that

in?omation, his juniors in his parent organisation Wt alfod
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illegally to steal a march over him,
8, Manifestly spplicant’s cause of sction
arose when those selections were held in 1984, 1987
and 1989, but this 0A was filed on 25,1,94 znd hence
the cl aim is barred by limitation under ssc.21 AT

Acte That spart, it was open to zpplicsnt to have

- ralsed this g round in 0A No.143/PB/91 when he challanged

his reversion to a Group g post but by no-t doing

so either in the 0A or indeed in the SLP before the
Hon'ble Supreme Oourt, such a claim is now squarely
hit by Section 11 Explanation 4 (PC as wll as Ordes 2
Rule 2 CPC, In this connection the ratio of the
judgnent of the Hon'ble Supreme Oourt in mmissionar
of Income Tax, Bombay Vs, T,P, Kun ar 1996(2) ATC 665

squarely zpplies to the present casee

9. Shri Mainee ~as sought support from

Rule 316 IREM Wl.I , but that Rule is not applicable
a8 the post in Grow °8° to hich applicant secks
consideration for promotion, is a sel ection post,

In any case, as the aspplicant has since retired

on supaerznnuation, the question of putting him

throuph an LDC Exanination does not arise at this
stage. Nor doss the qusstion of applicant®s adhoc
promotion to Group '8 in DCW Patiala arise, for

the purpose of considering him for promo tion in his
parent cadre, as the twuo cadres are entirely diffgrent,

distinct and separate,

10, Under the circunstence, the 04 fails end

is dism‘issedo No costs,

Au"x% | At

/- .
( DR.A.VEDAVALLI ) ' (s.R.ADIG
MEMBER(I) NB"’IBER(Rg
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