Lentral Administrative Tribunal
principal Bench
New Dslhi

0A Ne,2167/94
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New Dslhi, this the 14th day ef July, 1995,
HON'BLE MR 8.K, SINGH, MEMBER{A)

1, Shri Narsesh Kumar,
R/0 C-271, Netaji Nagar,
Ney Delhi,

2. Shri Ganesh Dass,
/0 late Shri Uttam Chand,
/0 C-271, Netaji Nagar,
Nay Delhi, Applicant,

P .

( thresugh Mr D.R, Gupta, Advecat =)

vE,

UNION OF INDIA threugh

. ‘ ,
1, The Dirscter af Zstatas,
Directerate of Estates,.
Ministry sf Urban Devslepment,
Nirman Bhauvan,
New Delhi,
2, The Deputy Dirscter aof Herticulture,
CPWD, West Divisien,
I»p. Bhauan,
Ney Dslhi, e R@epsndants,
( threugh Mr B.tall, Advecats )
ORDER
- ( ﬁaliuergd by Hsn'ble M B.K, Singh, Memhor { &)

This OA Ne,2167/94 ig dirscted against
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the erder centained in lstter Ne,7
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datad 2.8,1994 fellsuyed by anethar erdsr centained
in letter dated 3,10,15%94, aﬁdtﬁ&ﬁ%d te applicant

, Ne,2 Shri Ganesh Dass, fathar ef applicant Ne,1,
uﬁursby ths requasst ef tha spolicant fer ramgularisalier
ef the Quarter Ne,Cl-271, Netaji Nagar, New Delni ’
in faveur ef applicant Ne,1, whe is the sen ef
the retiree Gever nment Ssrvant has bezn reject ad,

When the matter cams up fer hearing en the

~

MA Ne,3639/94 en 1,11,19%4 Jan interim srder yas
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bassed by a Bench ef this Tribunal, uwhich is

belews=
"Meanyhils Taspendents shall net evict
the gpplicant frem the guarter, sccupied
hy the applicant,®

2 The addmit ad facts ara that the applicant

Ne,1 is the sen ef ths 2nd applicsnt and has hean

in ssrvics since 10,73, 1687 amd is currently emnlay sd

25 Chewkidar in the Direscterats of Herticulturs in
C.P.W.D. Hs has bsen residing in the ~uarter, which
was allett=d te his father, whe retirsd frem Gevaernment

sgrvice en 31,1,1993, He has bsen sharing the

accammadat ien with his father fer thres yaars hefers

his retirement,

KR It is admitted by the raspsndants that

he did net draw the H,R,A, during tha paried
1991=92, 1992-93 till thes date ef rstirement ef his
father and rafunded the ameunt wrengly drawn by

him during thes peried fram 1,1, 1990 te 31,12,19%0
and this refund wag acc@étgé by the resgendsnts,
The eligibility criterian, as laié‘ﬁgun in the 0.0,

dated 1,5, 1981, for regularisatien »f a guartsr is

as fellaus:

"In axarcise of the pewers cenfarred und»r

SR 317=B=25 af the Alletmant ef TDevesrnment
Residences(Sansral Peel) in Delhi) Rulas,
1963, the Can%;al Gevernmant hava dsecidaed
that when 2 GSevarnmant ssrvant, whe is

an allettee #f a Gensral Pecl Accemmedatien,
retires frem service 8@ hisfhar sen, unmarriad
daughtsr er wife er husband, az the cass

may be, may be zlletied sccemmedatisn frem

the Gensral Pael en_ad-hec basis, previded the




sgid relatien is a Sevt, servant el m
alletment sf zccemmedatisn in General Pasl
and has hesn centinususly rasiding with the
retiring Severnmant servant Fgf at least
thras years immsediately pracsding the date

of his/hsr retirement,"

4, \ It is the admitted casa ef the partiss
that the applicant is a renular empleyes and werkim
45 2 Chewkidar in the C,P,W.D,y that hes is ths san
¢f the retir ss Ganesh Dass and that he ﬁaéibseﬁ
sharing the accsmmm@étian fer three yzars and the
wnly stinma was that he had been drauing H R, A, far

2 year and with thes cencurrsnce ef the respendents,
accepted the rg?und withesut any heul st pratest,
they are sstepped frem gusstisning the eligibility
af applicant Ne,1 fer regularisabtien ef the cusrtar
in cuestian subseﬁu@ntly. The rafund ef ens year's
H,R, A, draun by tha applicant and accepted by tha
respandents mak=s him Fully eligibls far reqular

N

6f a nustter, The plea that he drey the H.R,A, far sne

s

sghien

pute

ysar cannet be raisad subsgcugntly for denying him the
reqularisatian e f the quarter, ence the refund uss

accepted by the respandants,

EPR This case is fully cevered by a decisisn

@ef a Divisimn Banch ef this Tribunal in 0A& Ne, 1205

ef 1900 deci-ed en 10,2,1992, & cepy a&f which has heen

cluced en recerd by the lsarnesd ceunsal fer ths gsﬁliranté

Ng S,L.P. was filed against this judgment hy the

raspesndents and, thersfers, this judqgmant has

achisved finality, The facts sf the

the pregent ca@ss and the previeus case decidaed by

a Banch &f this Tribunal are éimilar and ths orasant

applicant’s cass is certainly an a bstter feeting cince

he had refunded the ameunt uyhereas in 0, A, Ne, 1805 af 1000
/@ :
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the Tribunal directed the apolicant ts rafund exc=es

ameunt drawn as H,R.A, te make him slligible fer

[

alletmant ef the quarter, Therefere, this cass is

id

8

fully cevered by the Judgment in the aferes
G.ﬂQN@.?QDS ef 1990, The respendsnts implament ad

this judgmant and did nﬁf Filw a S,L,Pe in the

Hen'bla Suprame Ceurt, The same juﬁqmant uas

reli=d in C.A,Ns, 2105 ef 1994, ﬁﬁ&i@ﬁﬁ @n

21,5,19985 by a Single Bench #f this Tribunal, preasided

sver by Smt,Laxmi Swaminathan, Member(J), In ths

.aferssaid judgment, reliance was placed in

R,P.,Cael & Others vs, Unien sf India and sthers

(AR 1986 Dslhi 406) and Raj 5ingh vs, Unisn ef India

and sthers(0A Ne, 1905 ef 1994(supra)), The ratis

laid dawn in the judiment is that uwhere the asplicant
is stheruise =ligible and rafunded the =xcess

amsunt of H,R,A,urengly paid te him, he yill b

fully eligible fer the regqularisetien f allsiment

af the quarter, which he uasbﬁharing with his father,
Shri B,Lall appzaring fer the respendsnts fairly
cenceded that ths judamsnt in 0.A, Ne, 1905 e 1900

Raj Singh vs,Unien ef India thraush the Secrabary

Ministry ef leban Deyslepment and ansther, decided an

10,2.1982(supra) has achleved finality sincs ns

S.LeP,was filed befare the Hen'ble Suprems Ceurt,

4, ‘ In thﬁvrasult, the applicatien sucesads

and is allswed, The srder datsd 31,5,1993 cancslling
the regularisatien ef Uuartar Ne, 271, Netaji Naoar

and subsecuent actien te instituta>&vic%i@n prace=2d4ings
are guashed and sel asids, The iﬁtﬁrim &1 ler maés%@

by thié T;ibunal @h 111.1994 is made zbselutes =nd

the respendents ars directsd te regularise Guarter
Ne.271, Nstaji Nagar, New Delhi in the name af

apclicant Ne,1, the sen ef applicant N@,z‘fram the
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date the latter retired and he will be liabls te
8 ay the nermal rent frem the date af retivement

ef his fFather,

S In the facts and circumstancas ef

the cass, thaere will bhs na erder a8 te cests,
N

i i // g
( 8%kBingh )

14th July, 19295, Mamb =r (A)
L] SD Sﬂ




