
C»ntral Administr ati vs Tribunal
Principal Bench

Nsu Delhi

OA Nt. 21 67/94

Nsu Dslhi, this the 12|th day ef julys> 1995,

HON'BLB !^R B.K, SINGH, f1£n0£R(A)

1, Shri Naresh Kumar,
R/0 C-.271, Nstaji Nagar,
Nflu Dslhi.

2. Shri Gan®sh Dass,
S/b lats Shri Uttam Chand,
R/0 C-271, Nitaj i Nagar ,
Nau Oalhi,

( through l*ir D,R.Gupta, Advtscai-s)

V'S,

UNION OF INDIA threugh

1.9Tht Oirtctor ®f £statss,
Dirwcterats sf Estates,'.
Ministry ®f Urban 0«u«leprnent,
Nir man 0hauan,
Nsui Dslhi.

leant

2. The Deputy Dir»cter #f Hsrticu.l tur t,
CPUD, Uest Oivisiiin,
I.P.Shauan,
Nsu Dslhi. — Rsspendsnts,

( thrffiugh Mr a.Lall, Adug cats )

ORDER-

( ilili\/8r«d by Hsn'blB B.K. Singh, Memb5r(fl:

This OA N®, 21 67/94 is directed again-st

th« Birder, csntained in Isttsr Ng..724T G/45 2 TO/7 5

datsi 2.8.1994 fsll»usd by ansther • dar I nt a i n.®ff

in Isttsr dated 3. 10.1994, addresssd ti c «-"•

Ns, 2 Shri Ganssh Osss, fathar ®F applicant N*.1,

uharaby th® requa.st ®f ths applicant 'Per rsgul ar isat i«r

®f th« Quarter N0,C-271, Netaji Naqar, N#u Oslht

in-fau9ur ®f applicant Ne.1, whs is the sen #f

the r'ietiro® Gayarnrngnt Ssrvant has been rsjectsd,

Uhan th« matter cams up fer hearing an ths

MA Ns. 3639/94 #n 1»11,1994 ,!:an intsrifn »rder
i
%

uas



passed by a Bench mf this Tribunal, which is sxtractsd

"neanuhils r«sp®nd®nts shall n«t euict

thffl Spplicant frem th» quarter, ecGUpied
by the applicant.

2, Th« addmiterl facts ar« that th® applicant

Ne. 1 is the sen ef the 2nd applicant ^and has bsen

in service since 10,3. 1987 and is eurr ently eroplay ed

as Chaukidar in ths Oirecterat# ef Harticulture in

C.P.U. D, He has been residing in the quarter, which

was alletted ta his father, uhe ratired frem Gavernment

survic# an 31,1♦1993, Hs has been sharing the

accamma'dat ian with his father far thr aa years befare

his rutiremant,

3^ It is admitted by the r«sp®ndsnts that

h® did net drau tha H,R,A, during tha pgriad

1991-92,' 1992-93 till the data ef retirgment ef his

father and rafundstf the ameunt urgngly drawn by

him during the psried frern 1, 1, 1990 te 31,12,1990

and this refund was accepted by tha respandents.

The eligibility criterian, as laid dsun in ths 0,M,

dated 1,5,1981, fsr ..r sgulari satie n m? a quart sr is

as

♦♦In Bxarciss ®f ths psugrs ctnfsrrsi und'^r

SR 317-0-25 the Allstmsnt af Tevgrnmsnt

R8sid@nGss( Oansral P@®1) in Delhi) Rules,

19 63, ths Csntral Gav^rnmsnt hav« d®eid*»d

that ',jh«n s Ggvsrnmsnt ssrv/ant, uh®. is

an allat tee af a General Pad Accanwiadatian,

retires frem sers/ice his/her sen, unmarried

daughter «r uif« »r husband, as the cast

may be, may b« allsittgd aceemmedatitn fmrn

th® Gensral PssbI an ad-h®c basis, pr-fflyidei thr-
.-il " ""
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said r ®lati«n is a G»ut. servant

all«tm®nt af acc®mmBdatis n in Gtn»iral Psal

and has be«n co nti nuisusly r esiding with th«

r stiring Gavsrnwant servant f»r atlaast

thr«8 ysars immsdiatgly pr®e«riinq th^ data

ef his/h»r r st ir emant.'♦

4^ ^ It is tht admitted ess a ®f th« parties

that thiS applicant is a rsnular «mpl®y®« and uerkinq

as a Chsukidar in the C.P.'J. 0., that hs is the $»n

®f the retires Gantsh Dass and that h« had bsen

sharing tha accimmssdati®n f#r thr#» y«ars and t!i9

wnly stiqroa uas that hs had baen drawing H.R. A, far

a ysar and uith tha c®ncurr«nce ths r«sp«nifnts,

aecepted this refund uithsut any h#ul sv pratest^

th®y ar 8 sstappsd frem qussti® rdng the sligibil ity

i»f applie-ant Ns.-I f®r r ggularisatiw n mf thre ouisrtsr

in ausstion subsenutntly, The rsfund af ana yggr's

H,R, A, t drawn by the applicant and aeeept«d by th?

rsspandsnts makes him fully elioibls far r equ 1 arisatisn

Bf a auartsr.. The plaa that hs draw the A, f»r »n«

ysar cannst bs raissd subssqusntly fer dsnyino him the

r sgul arisatian ef ths quarter, «nc« the refund wm

by ths rsspandants.

3, This casa is fully cs ysr «d by a decision

»f a Olvislen Bench »f this Tribunal in OA fe, 1905

1990 liscitsd on 10, 2, 1992, a espy «f uhich has

plaGsd en rscard by tha Isarnsd ceunsal fgr tha anplicant,

iMs S, L.P, was filsd against this juigmsnt by th®

rasps ndents and, th«rsf#rs, this judqiTi«nt has

achieusd finality. The facts sf the

ths prgsint cSss and th« preidsus casa dacidsd by

a Bench sf this Tribunal ar« similar and th« orsssnt

applicant's casa is certainly en a better f»«tInn sine#

he had rsfundsd th# am«unt uhar eas in 0, A, No, 1905 ef 19®0

\n



th» Tribunal diractgd th® applicant ts rsfund txc^

amsunt drawn ss H,R.A. t@ make him #liqibl« fer-

allstrasnt tf the quarter, Tharsfsret this c-jsg is

fully Gsutrgi by the Dudgmant in ths -iferesaid

0, A, N8, 1905 ®f 1990, T h® rsspgnrfsnts implsmentsd

this judgrnsnt and did n@t file a S. L,P, in ths

Hiin'ble Suprsme C®urt, Ths same jurigmsnt uas

rslisi in 0,A,Nsi,2105 • f 1994, dscidsd en

31,5,1995 by a Single Banch sf this Tribunal, fir as

ever by Smt,Laxmi Swaminathan, Mernber(3), In ths

.afgrssaid judgment, rsliancs uas placsd in

R.P.G'eel & Others us, Uni»n af India, and sthsra

(A K 1986 Delhi 406) and Raj Singh us, Uni#n India

anjd sthjsrj^(OA Na, 1905 ®f 1994( s upr a) ), Th« rati«

laid dswn in the judgm«nt is that uher® ths aspiicant

is sthsruiss 5.1igibl@ and rafundad th* ®xcn.ss

amtsunt ®f H,R, A.urenqly paid te him, he will ba

folly eligible fer .the r egularisatien ef 'alletment

it f the quartsr, which h® was -sharing with his fath»r,

Shri B.Lall appearing fsr ths r-ssps nd'^nts fairly

ctnc®d8d that this judgmsnt in O.A, Ne.igos »f 1990

Ra1 Singh us. Uni«n ®f India thrauqh the Sscrafcarv

ilinistry ef tJbban Dauslepmant and antthsr , dsci ri»

10, 2.1992(supra) has achigusd finality since nu

S.L.P.uas filsd befarg this H«n*ble SupramB Cwurt,

4, In th® result, the application suceesds

and is allawed. The ©rder datasd -31,5,1993 cancel

the r agularisatisn ef Quarter Ni(»,271, Nstaji Maq-ar

and subssquent .act ien t® institute gviicti»n precsedin-'-s

are quashed and sst aside, Ths inter im urd-sr pass«d

by th is Tribunal on 1,1 1, 1994 is mad# absslut# snd

th» r®sp®nd«nts ara dirsctsd to rsgularist Qjsrttr

N«.271, Nstaji N.agar, Niu Oelhi in the nam» gf

applicant N®,1, the sen sf apullcant N®.2 from the

-n
i
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dat« the latter rstired and he uill b« liabl« t»

pay th« n#rmal rent frem the data ®f ratirsment

sF his father,

5, In thffl facts and circurnstancss • f

the case, thsr# uill bs na ©rder as t# ceists,

( sVM'ingh )

14th July, 1995,. fnemt39r(A)
f!so s n


