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1. Union-ef India,

o through Secretary, -
Ministry of Defence,
Southw:Block,

New Dethi-11.

2. Air Marshal, ..o -
~ Indian Air Force, .
Vayu-Sena Bhavan, -
-Rafi Marg,
- New Dethi-11.

3. 0.8. (Administration), = -

o TG Cavdl) Admindstration,
. Indian-Air Force Station,

Palam, New Delhi. s Respondents -

'(throu§h Shri K.C. Sharma, advocate)

e ORDER.c |
delivered by Hon'ble Sh. B.K. Singh, Member(a) = -

i)

A

Malaria Lascars from May 1994 to 3lst October, 1994,

‘approached: this Tribunal - befere the -~ expiry:- of  their

contractual appointmeﬁt filing- a misc. - application

These applicants «who were appointed as Anti.

No:3625/04=alongwith. the  0uAs -claiming = that  the

- respondents should  not be permitted to engage fresh paople

’iﬂ'thﬂirip;aCQSv.aﬂd this Tribunal on 31.10:1994 while:

- jssuing the notice to the respondents passed an order that

no freshwhandé should be engaged to the prejudice of the--

- applicants-4n this. 0.A. without the = application being¢

heard on the next date.

" 1t is admitted that Air Force Station Palam, -

New Delhi has certain buildings and areas under its control

at New Delhi and it is the responsibility of- Respandent'

 No.3 to maintain this area in.a proper condition and in

order ‘to -ensure - proper maintenance of. the area; respondent -

No.3 every year appoints Anti Malaria Lascars from May to

October which is the rainy season. These people are paid -




=5 :fﬁxchanée and the apblicants\ are interv&aued7éné' selected

B bl

w<-fr&& the=ﬁent¥ﬁgﬁncy5;@aad? and@*thgveng&aynent%'is of 12¥gf~7 S
‘?Jaersans every year on seasapal- bas1s from 1st May to 31stﬁg~ wi

October.

The: names area~inv§ted«fraﬁw tﬂ§gfﬁmp1&¥nent ﬂ~

-k f or this job.

- In-this app¥1cat1un, the two pravers. containadxﬁ:;

‘ ~are that the appi1cants - should - be «reengaged» w&thout 2

;Spansarzngznames froa Employment Exchange ané that they
should be paid Rs. 62.80 instead of Rs.53.15 which is
ge$ﬁ§,§§$¢gb§ﬂ¢§§m; ,v

© The:reliefs prayed for aret—-

= "(a).pay - to~ the applicants the wages @
e - Re.62,80 as applicable to eﬁtaktish:entsv =
working five days' a weeks

Ab ) pay -to th&~app11cants the arrears - ef>~
. .difference of wages 8 Rs.9.65 for the
per1od~ from:-the date of employment till-
. date i.e. from 26.5.94 to 31.10.94;

ceof e ) continue - the applﬁcants«~« in theiﬁf:~
- employment after 1.11.1994;

\('d)~‘regu1ar1se the applicants im Group - 'Dt -
categories -as and  when. they ‘became
‘>elﬁg1b1e.' :
e nataea» was- 1s%ued~to the respendents whaar
~filed their rep1y cuntest1ng the applwcat1on and the grant

. of-reYiefs: ﬁrayed;fer.,

B - we heard the learned caanae$rﬁerfthévpa§t$esxtf~

}f"j {
iy




el e PO /",

e:@wa¥hef*iléarned~uceansa1" for the~ applicants « «

a reﬁerreda%e»tha judgement -of ~theiHon'b1e Supreme Court
. where thewpractice of~hirew;'ané;fﬁre policy onthe part qﬁ<»«~

Government-which is a model.-employer has been deprecated

and*h&&é&sa«félaﬁ ~a - copys= of an  Order - No.

. §.32021/16/88-WC(MW) - dated 23.08.1988. This circular
‘issagé*bywthewf\Ministry<%-of .«Labour - referss to  the
fixation/revision of daily rates of wages forfcasualkdaiiy
~ratedvﬁarkefsfempiayeas;;work%ngsin=the~centra%:ﬁovernment.ff~

® The relevant portions are theser-

= _”xxxx&i)ﬂherea«the%natﬁre.of»uork~entrusteé» to -
~the casual workers ~ and regular :
employeess+is. the = sameys the ~casual
_workers may be paid at the rate of
1/30th of-the pay at the mininum of the
relevant —=pay ‘scale plus dearness
allowance for work of 8 hours a day. -

.+ (31) . In cases -where the work - done by a
e e casual workers i-different from the
work ~ done by a regular employees the
casual worker may be paid only the
~.minimum wages notified by the Ministry
. oerabnurwat=thet8tate‘Gevernment/Uniah
Territorywﬁhdministration.fuhichever‘is

higher as» per the Minimum Wages Acty -
1948,  However,; if a Department is
already- paying daily wages at a higher
rate, the practice could be continued

$ : . with. the=approval of -its Financial
: Adviser. S

S 2.e o -It-has a¥so now been- decided that
~ henceforth  whichever minimum wages are
. to be paidsto the casual workers in the

... Central Government Offices, they may be ,

- paid. on the basis of the wage notified
by the concerned State Government/Union
Territory-«« Administratiom. ~ and no
reference -~ need be made to the Ministry

.. _.of-Labour-for this purpose:” -
.+ - On  this basis, the learned counsel for the -

~ | apﬁ%iéanﬁswciaineéathaivthe respondents shea?é»payﬂthenfth&n:~a.
- mininum wages notified,by the Union Territory of Delhi. It

was further argued by the learned . counsel. for the . -,
. applicants-that - Air Force Station Palam is an office which

i working. for. 6 days' a week-and not 5 days'-a week and: -

|
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«annexureadp4 has: baen filed insproof thereof. - He ~further -

stated that the applicants on-the basis of 5 days' a week

- are entithed to Rs.62.80 aer_day%§~The applicants thus have

been paid wages 1ess than they -are due to the extent of

Rs.9.65w590m~thef'veny4 first.-.day of emp%oymehm}\ It wast

further argued that Anti  Malaria Lascérs work: is of a

pereﬁnia¥anatare'and'therewis no- reason why the respondents

~ should resort to artificial break in engagement of Anti

kMaTariaakasCaﬂﬁg from- May to-Gctober. Secondly he also-

objected to the respondents requ131t1on1ng the: names of

fresh people from - the Employment Exchange - -and it was .-

.pointed out that they have already sent a requisition on

1.11.94 for the season beginning from 1st May, 1995.: It is

with regarsd to this - that the interim order was passed on

: 31;1ﬂe94wthatawneu‘fresh requisﬁmﬁon~shauldwbawnade and ho

’frESh hands: should be appointed-till the matter s decided.

The Jearned counsel for the- app¥icants also argued that- the -
replacemeﬁifof the old hands by a fresh batch of 1ascars
with>e&fee@»fraﬂv&ak&.94uis~&¥¥egal, arbitrary and malafide
since the -applicants have been discharging their duties to
the~bestﬂsatisfact§an~efu‘thewme;pendehts and ;- theredore,
there is no need for 'reéruiting fresh people to do that
job@}wit&was‘alsow»peintaﬁa'au%%wthat they have acquired.

experience: and expertise-which,wiil.stand in good stead to

the respondents. ~Sincewthe»apa%ﬁcantsuhave:putrinvﬁfmanths*

. of service-and after completion of 240 days creZGG days,

they weulé be~ eligible for conferment of temporary St&tﬂﬁ*‘ o

and all ths~benefats flowing from that, they should be

e

reengagedes -




__that it is.a fact that in January, 1994, a reﬁﬂisitian was -

 sent*ta~thax&w§39ya¢n£v~Ex¢han§&#lan¢ after reminders, the -

jearned counselsfer the respondents argusd.

-Fﬁmploym%ntaﬁxchangeusponsored the names of 73 candidates on -

“'lﬂ;5w1§§4@v%ééwﬁnaexﬁrevl1»slhéaaaﬂdidateseugrafintervieaedéw‘r“

f§n~18;5b94:anﬁ'~12 candidates uéne=se1e¢ted for the period

frngZEQS:Q%;teu« 3&;5.94u‘aad «that - formal f}ettersf of
.- appointment were - issueémktaatheg on 18;?.94:3(aanexure—2).»

It~was-furthe%= argued that the-appointment 1e£ters ahd:tﬁspa

_requisition-sent to- the  Employment Exchange = both

‘eategeriaa%lyvmstatédethatatheur&qu&rement was seasonal for

—a fixed period, ending on 31.10.94 and-that the engagement

which is purely - - om- easual and- seasonal basis would -

| automatically come to an end on-the afternoon 0f31.10.94.,

eIt was further ,argued=thét-\th§r applicants. - -

~ accepted these terms and conditions contained in the

~faapeintmentwketter~afxtheirfengagement and, therefore, they .

na§e~eatappeé‘frcm cﬁa\iengingr»jhese terms and cond%tions *
 and«the~na%u¢ee of . their- contractua}z1a§$o%ﬂ%nent.hv The -
‘1earnéd coaasgl re?igd.en»the‘ruiiﬁg of the Hon'ble Supreme
- Court in-case of - State of - U.P.. Vs, Sﬁiu . Pushpa~

Srivastava{JdT 199264)*SC~489);«m&n this the Hon'ble Supreme

~ Court held the. view that appointment made,aafe}y'on; adheé«»’u

-and stfict%# for a - limited peréod,:cﬂmes to an end after

f’ﬁhgfawpivyvaéﬂ»thevﬁerindehereafterithefincu&hent does not -

-enjoy any-right to continue on-the said post. It is also
- pointed out that these are not regular appointments but%
v just casusl and - seasonal appointment  and - when = the
 appointment -is. - seasonal- and for a specifieégger¥e$@;~th¥$w‘»v
_has to be treated as a contractual appointment. A contract - -
Vf«%s'beﬁweenftke»rpartﬁas aﬂd—theﬁtermsﬂaﬂdscané?t%eﬂs‘afﬁthe?w~
[

]
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zcentrsct e b?ﬂd%ﬂgnen bath the»empioyer and: the emp%ayee. o

These casual and seasonal appe:ntuents have beaﬂ made for a
1imited werk and. for -a - limited period.  This: will not

amount to termination of service and this willsnot attract

‘Art%@¥»w3%&»ﬂ£athg;Cnnstiiu&ionw»rThere-is no- allegation of -

misconduct or neglience and there is no - disgualification

attached while terminating the:-services of th&%&DQ‘?QEﬂtﬁw%**v

- The law has been. laid dewn in Shrinivas Géneshf¥s. y.0.1.

(AIR 1956-Bombay - 455) and a Constitutien - Bench- of  the

Hon'ble Supreme Court considered-the judgement delivered by

- Hon'ble Chief Justice Mr.M.C. €hagle as wholly: relevant in. ..

cases of appointment -and termination based on contract or

termﬁnatisn~af appointment under a specific rule. It was

~~held that Af: the termination of-service is founded on the
- right flowing ~from the cantrae§~arvthe»serviea%wu1ey theﬁ?*‘;
~prima facie, the termination %sf not - a punishment and
carries with it no evil consequences and so Article 311 is .
.- not attracted at all. It was further laid down that if the

Government: has, - by contract:-orunder the rules, the . right

to terminate the employment under a specific rule or under

the contract of the appointment+in which the conditions are:

stipulated-then it will come to.an end by a specific date,

Lit will net amount . to terminatdon by way of punishment. &

contractual appointment: automat&ca1}y comes to an end on

the- date the contract expires s In the 1nstantﬁcase, it-iso

- admitted that these app11cants»were appa1nted only till

31st October, 1994 and: the Tribunal cannot fetter the hands

..of the respendents to continue their engagement -further nor
can-impose=any - condition that:they cannot  sponser fresh -
- candidates from Employment Exchange for fresh -appointment

beginning from 1st . May and that they should appoint en?y%%~ ’

these people. The ,enTy'direggion can be issued is. that-




Eaaﬁp&éeanismaisaﬁshaaiﬂﬁbaaﬁaﬂsiéerad,and“iffath§%¥i$e~i§anéw

suitabie,utheygshoqufbe”preferrsd~to freshers aﬁd jun{ers;nlﬁf;

f ﬁQW¢E€§ﬁ$ﬁS ré%ie? No.2 that theyw:arev'bé§n§*3ji

: : I RS
paid less than  what is due, the circular produced clearly
‘Tays*dennﬁthaivathis circular will be applicable to Central

Gﬁvernnﬁntfcffices ‘also.  There is a stipulation in . this

circular that . the matter»ﬁseéanot\be'?éferredr to Lébaariﬁ¥;

-~ Department. If a Department or a Ministry is aléaady~.f»f

péying§da%¥ybwages~ at»the‘rateaofv1/3anoiﬂthé~péy~and?fﬁﬁsv+*
\iﬁ ]ess##han tﬁé;vminiﬁumr nages‘fnotified by: the ‘Union
T&éritavywof»BelhiA which is higher, the aéa}%caﬁtsfhavé to
be paid'tﬁeeminﬁmun wages préscribed by the Union:Terfitory

of~De}h%wand'thew»difﬁerence‘oﬁ-paymentsu&etuee&vks.’ 62.80

minus #hatvthey~~are¥gétting»éhouid be'paid‘to thenm by fthe s

respondents and: no reference is-required in this regard to .

the Ministry of - Labour only internal Financial ﬁdvisar;;isf “?

competent: to sanction- this excess amount. After obtaining

the sénctien of the F.A., the amount should be paid to

o Thuss nawdireetinn~cah'be‘%3§ued in regard to

“the first relief that -engagement shouldfcontinua and gthe“5.}a'

order pa$$ed»bga~thesrrribuna¥ ~on'3}.10j9¢” whicé* isfiper*#*

incurium also not in conformity of the norms laid down1 by

~ the Han'ﬁ%e'Supreaef'Cburt.»is vaeateﬁ'anﬁ*thev~kespaﬂé¢nts' S

are given the - liberty to sponsor fresh candidates *from

Emp?aynen&%Exchaﬁeefjwif,desﬁnada~ahﬁ~alsw~te e@nsiderf{thg -

cases of the applicants, if they are otherwise sﬂitablgfand }ifvi

- some ueightagex«mayvsbe‘g%veﬂfta»them for the past séryﬁee~gfﬁ

“that they have ;fenderéd with the respondéﬂts.  &§,-?3§§rés

1
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Q-
the paymén%g‘the difference, asJa1ready-1ndéeat@é@:rshﬁuidm ‘

be paid to them. The 0.A. - is disposed of ~with these

‘directions, but without any order as to ccsis. |
N b ,
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(B.K-8ingh) e A ~ (3.P. Sharma) -
Member (A} - \ : Hember (J)
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