IN THE c « TRAL AD%I%IST#ATIUE *RIZV
PRINCIPAL BENCH NEW DELHI

0.A. No, 2163/1994

New Delhi, dated the 25th 3an.,199%
CoRam

Hon'ble Smt.Lakshmi Swaminathan, Mambur(3§

Shri Harbhajan Singh .
r/o Quarter No,138<I, Loco Coleony,
Delhi Sarai Rohilla, Delhi

'R Amf’?%cﬂnt
(By Advocate Shri B.5. Maines )

V/s
Union of India through

1-The Genl, Manager,
“Northern Railway, Baroda House,
New Delhi.

. Thexﬂivl Railway Manan=r
Northern g?ai]_uayf Bikanar.

3, The Estate Officer,
Northaern Railway,
D.R.M., Office, Bikaner,

ess Respondents

(By Aduocate Shri Rel. Dhawan )]

JUDGMENT (ORAL)
(Hon'ble Smt,Lakshmi Swaminathan, Member(3)

This application has bsen filad imga@nian£ae:
order dated 22.9.94 passed by ths Estats 0fficar(DAM)
Bikaner{ Ann.A,1), The main gfisvancg of tbe‘anmli:aéfj‘,sj
that vide Ann.A,1 order dated ZQ.Q%QQ resncndents gra;_'”
in ?act, recovaering tha damage charges in rasmact of t
_ premises occupied by the appllcant in-cuntragfgiion 3?
_tha order passad by the Tribunal in 0A Nn.&91/93 e

(Harhhaian Singh V/s ol & Brs) In this judgmenﬁ‘§h5 

following directions wers giventw

. Ia visu of the law daciareé by tha;'



L3

'Iprovidon of penal
- rent yhich can bs

3

recevering thersfrem, in agcerdance

law, rept at nermal rates fer the peried

fer which such rent enly is chargeable and
penal rent-zs distinct frem damages-fer the
‘peTied ef upautherised eccupa then., As the
delay in payment of DCRG is net en acg!gnt
of sdministrative lapss, ne interest will be
payabls en the payment ef DCRG dues, We srder
aucutding]y and direct the pazmant, as stated
sbeve, sheuld be made te the &pplicant en er
befers 15th July, 1993, UWs alse direct
simultasnesusly, that the applicant shall
vacats the gevernment quarter as early as
pessible and in any cuse net Tater than 15th

July, 1697 tg epnabls ”hi'Fiigggd%nts te make :
;Sﬁgﬁ,paynan . urther direct o respenden ts
te restere the pest rastirement cemplimentary :
passes te the applicant prespectively frem the
date the rsilway quarter is vacated by the
applicant, *  (emphasis addad )

-2‘

2, Shri Mainee centends that inspite ef

ssveral representatiens made by the applicent, after the
judgment &n the aferessid case was passed en 15.4.1993
(ﬁnn.2),yzg8pondcnta have failed te pay his DCRG ameunt,
It is/admitted fact, '~ that the spplicant is
eontinuing in the eccupatien of the railway quarter
even after the date given in the judgment te vacate

the same en er befers 15,7,93, 1t is slse stated that

the applicant retired frem service on 21,7,1991,

3. Respendents have filed their reply te the OA
in which they have, inter-alja, stated that they have
in fact, receveredthe rent @ p 1130 PM(R 1100 penal rent

plus fs 25 as water charges plus R 5§ as censervancy charges)

instead of R 1845 PM as per reilway beard instructiems

- Ne.F(X) 1-86/11/9 dated 31-5-1991(4nn,R,2).Thess

inaituétions were ta take sffect f:on 1.6,1991, Accerding

te Shri Ohauen,1dc sunsel fer the respendesnts, aj theugh

the impugned erder dated 22,9,94 refsrs te the smeunt

1 F
ts be receversd frem the applicant as damages,it is

infact, té%% enly the pénal rent which has been alleued
te be charged by the aferesaid erdsr dated 15.4, 1993, He,

therefere, submits that the impugned erder uith the/charged
& vakd T ‘ ' .
frem the applicaneiana hence ex-parte interim erder

dated 28,11,1994 may be vacated,




4 fa;

[ | 3. Shri Mainee states that the impuarad arder}f-’: 

‘ B ' S i e
is violative ﬂé&ﬂf ssction_1@(é)4a? the Administrative
Tribunals Act; 1985. The submission aof ths lsarned

counsel for the epplicent is that Ann,4,1 order is,

in fact, in continuation of the sarlier proceedings

Commancad py the respondents in respect of recovary -
of damage rant anainst the applicant for unsuthorised

otcupation, He, therafore, states that sftsr the

% decision in the Dﬁ_491/93‘ﬁnﬁ.ﬁ,?fgrdér‘saamﬁmt be

procesded with,

. To this,the l=2arned councel for tha

.respondents submits that the impuaned ordar is,
in trgct, in pursuance of the judoment in OR 491/93

~ datad 15-4-1993 in respect of pemal rant only,

4. 1 have carefully considered the submissions
made by the learned counsel for both the Dattiesf:

o~ : - and perused the records in the case,.

S From the judgmént in OA Ng, 491f93,'it ig
dlaar that.thae applicéntAuill receive the 98?9 |
duesz only on the vacation of the~gcverhmsnt~aUart@t;
which he had beeh directed to vacate latest by

15th July, 1993 which he haé apparently net,danegi

and continues in unauthorissd occupation for

which,thereafter he will be liable to pay rent

as per the rules, Further, the rsspondants have to

relsase the DCRG amount due to the apolicant only

after recovaring therafrom in accordance uith

law, rent at normal rates for the oariod fcffuhi&ﬁ,f o

such rent only is chargeable and 'psnal ran%f}aéfi

-y . distinect from 'damagss', for theineridﬂ‘o?,;
d_ . : : ~ ; S :




to & 2269’— assessed by as damaqes on accounts of

unautharlsﬂd occupations of the pram;sea€£u£ ) u;thin,

‘ong month from the date of publication 0? thls;mrdag~

and thersafter ® % 1130/- nor month till vacation of
| . ' [ s
public premises. This order is vague and appears to

be canﬁrary to the directions given by this TribunaI 

.

on 15,4, 1993 although the learned counssl for the

Respondents submits that in Pact only penal rent

has baan chapgad and not damages$

6y In tha‘Fécts and circumstances, tha immﬁqneﬁff

order dated 22.9.94 is quashed and set asida;'ﬁauevérf;

e — | i
the YGSﬁGndaﬂtS are given tﬁgﬂiibsrty.to aaSs”any ﬁtharjag‘

P

order in commllance with the dirgctianq given in tha

“udameﬁ* dated 15.4, 1993 and in acrcordancs ulth i‘,, 4

: f e B R
okl a4 a

i
(Lakshmi Swamlﬁathan Y

Mambar(j)

gthar hand the impugned order dated 22‘9.19Qd ra?ﬂ,,,
G Lha






