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IN the; CtTvTRAL AOfllNI STRATI VE TRIROMAL

PRINCIPAL BENCH NEW DELHI

O.A. Nb, 2163/1994

N©u Oalhi, dated the 25th 3ari»,1995

CO RAW

Wofi*bl® Smt .Lakshisi Swami'-^athan, MsmberCD)

Shri Harbhajan Singh
r/o Quarter Nb»138-I, Loco Colony,
Oalhi Sarai Rohilla, Delhi

(By Adyocate Shri B,S, Maine® )

V/s

Union of India through

l-The Genl, Manager,
Northern Railway, Baroda House,
N QU Delhi.

2.^,The Divl.Railway Manager,
Northern Railway, Bikaner.

3. The Estate Officer,
Nbrthern Railway,
O.R,M. Office, Bikaner,

(By Advocate Shri R*L» Ohauan )

*. Aopl'cant

... Resoondents

JUDGMENT (ORAL)

(Hon'ble Smt.Lakshffii Swaminathan, MginberfJ)

This application has been filed imougning the

order dated 22,9,94 passed by the Estate Officer(DRM)

BikanerC Ann.A.l)# The agin grievance of the aonlicant is

that vide Ann,A,1 order dated 22,9,94 respondents are,

in fact, recovering the damage charges in resnect of the

premises occupied by the appli^sf^t in-contra^etion of
the order passed by the Tribunal in OA No.491/93

(Harbhaian Singh tf/s UOl In this judgment the

following directions were givens-

• In view of the law declnred by the
SuoT'̂ me Court in SLP 76HB/9d{ Rajng?
MahUL/s Union of India jfid others;,
the respondents should rf»lease th"e DCRG g^'t-r
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rtctvtring thertfr#«, in «ee®riiifWi
W lay, r«r»t at narwal rataa far the peried

fer yhich such rent enly i» chargeable end.
penal rent-ae dietinct fre® da«agea-fer vhe
pefTiinif"linauthirised eecupa^HfiifU^e the
delay in payment ef "CRG ie net en aeceunt
ef adeiniStratiwe lapse, ne Interest yill be
payable en the paynent ef dues. We erdcr
aucerdingly and direct the payeent, as stated
abeva, sneuld be eade te the applicant en er
befere 15th CJuly,1993. We else direct
aieultaneeualy, that theapplicant shall
vacate government quarter as ear.Ly__ajL^
peisIBTe~lfnd in any case nif~Tiiter then l^tli.
3ulv> 1993 ti ehabia ^ha j^soahdsnts te make
gsuenpaywen t« we further direct the respendei ts
te restere the pest retirement cemplimentary
passes te the applicant prespsctivsly frem the
date the railuay quarter is vacated by the
applicant,* (emphasis add ad )

m

2, bhri nainae centends that insplta af

saveral raprasantatians mada by tha applic ant^ af tar the

judgment 4n the aferesaid case uas passed en 15.4,1993
th©

(Mnn.2)/Respendenta have failed te pa y his DCHG ameunt,
an

It is/admitted fact, that the applicant is

centinuing in ths eccupatien ef the rail way quarter

avan after the date given in the judgment te vacate

the same en er befere 15,7,93. It is slss statsd that

tha applicant ratirad fram ssrvice sn 31,7,1991.

^ 3, Rsspendsnts havs filsd thsir rsply ta the OA
in which they have, inter»a1 la. atated that thay hava

in fact, racavaredths rant # 8» 1130 tlQO panal rent

plua fb 25 aa watar charges plus fb 5 as censsrvancy charges)

instsad ef fb 1645 PW as psr railway bsard instructiens

ba,F(X) 1-66/11/9 datsd 31-5-1991(Ann,«,2).Thess

instructiens wars ts tsks affsct frsm 1,6,1991, Accerding

ts Shri Ohawan,ld.c sunssi fsr ths respcndents, aitheugh

the impugned arder dated 22,9,94 refers te the emeunt

f Jjf ^

te be recevered free the applicant as dsmagss '̂it is

infect, t^^t snly the penal rent which has been allswed
te be charged by the aferesaid arder datsd 15,4,1993.Hs,

of psoal there fare, submits that ths impugned srdsr with the/charged
renr ifti&i can be , ^

t.-i •"

frsm the appl icant^and hanes ax-part@ interim srdsr
dated 26,11,1994 may be vaeated.
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3» Shri S^ainas states that the impuonsd orrfsr

is uiolativa section 1h(4) o''-' the Administrative

Tribunals Act, 1985. The submission of the Inerned

counsel for tha applicant is that Ann.A.i order is,

in fact, in continuation of the earlier procsedinps

commancad by the rsspondents in rasosct of recovery

Of damage rant against the aoplicant for unsuthorieod

occupation. Ha, therafore, states that a^ter the

decision in the OA .491/93 ' Ann,A,1 order cannnot be

proceeded with,

'. To this,the laarned counsel for the

^respondents submits that the impugned order is,

in fact, in pursuance of the judgment in OA 491/93

datad 15-4-1993 in respect of penal rent only.

4. I have carefully considered the submissior?s

made by the learned counsel for both the parties

and perused the records in the case,

S# 5rom the judgment in OA No, 491/93, it is

clear that-the applicant will recsive tns DC9g

dues only on the vacation of the government quarter,

which he had been directed to vacate latest by

15th Ouly, 1993 which he has apparently not done,

and continues in unauthorised occupation for

uhichjthereafter he will be liable to pay rent

as per tpe rules, further,the respondents have to

relaass 'tHe DCffG amount due to the apollcant only

after recovering therefrom in accordsnce with

law, rent at normal rates for the neriod for which

such rent only is chargeable and 'penal rent* as

distinct from 'damages', for the period of
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unauthorised occuoation as mentionsd therain. On ths

Qthar hand the imouqned order dated 2'?.9,19Q4^ refers

to 2260/- assessed by as darn ages on ac counts

unauthorised occunations o'' the premise ®( sic ) within

one month from the date of publication of this order

and thereafter ® fis 1130/- per month till yacation of
U

public premises. This ordnr is vagus and appears to

be contrary to the directions given by this Tribunal

On 15,4,1993 although the learned counsel ^or the

Respondents submits that in fact only penal rent

has bean charfsd and not damage^

D

sk

In the facts and circumstances, the impugned

order dated 22,9,94 is quashed and set aside. Houavsr,

the respondents are given tJis liberty to pass any other

order i'^ comDlianc® with the directions given in the

iudgmant dated 15,4,1993 and in accordance with iaui.

(Lakshmi Suaminethan )

Mamb 9r( 3 )




