
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

CAT/7/12

O.A. No. 2142/94 with
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DATE OF DECISION 31,8.1995.

Shpi 3al ftfakash / Stei Klran Goanka Petitioners

Applicant In person
Versus

Delhi ^aioistratinn A Qra.

Shpi tetiB Sl^Pdwai

_Advocate for the Petitioner(s)

Respondent s

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. S.a, 4PIGE naHbat(A)

The Hon'ble JUt, Dp, A, VEDAVALLlt ne«ibep(3)

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Dp, A, Vadavalli)
NaiAi«p(3)
31.8,95.



1.

Central Administrative Tribiinal
Principal Bench,New Delhi

- 0.A.2142/94
wi th

0.A.1454/93 -

srNew Delhi this the J| day of August,1995.

Hon^ble Shri S..R. Adige,Member (A)
Hon'ble Dr A. Vedavalli,Member (j)

0. A,Ho.2142/94

J cj i j•" i" a j\a s ii
S/o Shri Sita Ram
R/o WZ-525, Nangal Raya,
New Delhi--110046 ' ' Applicant

(By : Applicant in Person,Shri Jai Prakash)

Versus

DELHI ADMINISTRATION, THROUGH

1- The Chief Secretary,
Delhi Administration,
5, Shyam Nath Marg,
Delhi,

2. The Director of Education,
Directorate of Education,
Old Secretariat,
Del hi,

2' Vijay Laxmi Singh,
Govt Girls Sr. Sec, School,
l'i.6. Road, Saket,
New Delhi ,,, (Through Rsspondsnt No.2)

T. Dilbir Kaur Ahuja,
Govt Girls Sec. School.No.2,
Moti Nagar,
New Delhi ... (Through Respondent No.2)

(By Advocate : Shri Arun Bhardwaj)

0.0,1454/93

Kiran Goenka
W/o SPiri Li.B. Gupta,
R/o IV/lbll, Bhola Nath Nagar,
Old Secretariat,
Deini. , Applicant

Iby Advocate Shri S.K. Guptia )

VERSUS

DELHI ADMINISTRATION, THROUGH

Con td..,..
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1. ' Chief Secretary
Old Secretariats
Del hi.

2. Lt. Governor
Raj Niwas,
Del hi.

3. Directorate of Educations through
Director,

De 1 h i Ad mi n i s t r a t i o n,
Old Secretariat,
Delhi. .... Respondents

(By Advocate i Shri Girish Kathpalia)

ORDER

(Hon'ble Or A. Vedavalli, Member (J) )

As both the applications involve an

identical question namely, the legality,

constitutionality and validity of the maintenance

of separate cadres for maie and female teachers"

in the Delhi Administration by Respondent No.l &
I

2, they are being disposed of by a common

judgement.

2. • In O.A. 2142/94, the applicant Shri Jai

Prakash who was appointed as Trained Graduate

Teacher (TGI) in the Office of the Respondents

No.l a on 24.3.1977 is aggrieved by the

omission of his name in the imougned Office Order-

dated 20.7.1994 relating to the adhoc ppromotion

of the male and female teachers working in the

TGT grade in different categories to t!ie post of

Postgraduate Teachers (PGT) - (Annexure A-1).
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3, The applicant in his O.A» has

SUbifi 111.edJ? ' "
that his seniority number is 36 (19/5-8U) and

having joined on 24,3.1377, he is senior to

Responderrt No.3 & 4 who were proniotsd uitder the

aforesaid order. They joined on ib.ii.iboP »

20.11.1985 respectively. The other promoted

female teachers who have joined in 1991, 1993

were also junior to him. Aggrieved by the

aforesaid order he mads a representation elated

27.7.1994 (Annexure A--2) to the Respondent No.l &

2 objecting to the promotion given separately to

the post of PGT and seeking his promotion

according to his seniority. He suomitteu LndL xc

was not given any reply in writing uuin ni^-

i'sprcsentation. The grounds on which he has

chaneriged the impugned order above mentioned are

thatt

(i) The DOPT instructions vide their

^ Office Memo No.28036/8/87-Est. dated 30.3.1988

in regard to the adhoc promotion talk of

ssniority-cum-fitness being assessed on the basis

of Cunfiderrtial reports and not on the basis or

male/fenale.

(ii) Discrimination on the basis ot sex

olative of article 14 of the Constitution.IS V'iO

(iii) Reservation cannot be more than 501

in any way as per Supreme Court ruling.
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4, The applicant has sought the to Mowing

reliefs in his 0.A.;

The quashing and setting aside of the

iitipugned order dated 20s/.199'i and any

other order by Directorate of Educationj

passed after 1991 for making adhoc

promotion to the post of' PG1 fPhysics; by

female in so far 3c it lelaLc.::„ . „. _ 1 tne

applleant,

(ii) Issue of an order/directtun ii; the nature

of writ of mandamiM directing li!C

respondents 1 & 2 to ccnv'tiic a i w icw

Departmental Promotion Coiiuii i Ltee cs on

back date and al Su io tiv,.

applicant for promotion on adhuw udsic to

the post of PGT (Physics).

(1 i 1) Pr 0ffl 01 e t he a pp1 i c a n t i o Lfic ;)c r i u i

PGT(Physics) on adhuc basis cs uU idie

date when his iiiraediaL., J.Ufi.ui wa,-..

promoted.

(iv) Grant to the applicant ari'ca.s o! saljiM

and allowances as also semui iLy di'iu

other benefits..

Promote jointly male c-riJ fctiid. s •net

I.2.I99O5 under the single- •;en itn-i Ly

1 ist.
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5. The respondents, in their reply read with

additional affidavit filed by them have subinitted

that under the Directorate of Education , Delhi

Administration^ there are girls and boys schools.

The recruitment of teachers„ for male and female

is made separately. Interviews are arranged

separately for male and female candidates from

time to time as per the requirement of the

department. When the applicant was appointed as

Trained Graduate Teacher, he was interviewed by

the Staff Selection Board and the cone ot

consideration for selection was amongst the male

candidates. No female candidate appeared in that

interview. He was placed at Serial No.if in the

Selection List drawn up on the basis of merit

assigned by the Staff Selection Board and in the

said list there' was no name of any female

candidate. They have further submitted that as

per tiie provisions of thci Rscr'uitment Ruies, /5s

posts are filled up by promotion and 251 by

direct recruitment. For promotion, eligibility

list for male and female category are drawn

separately and. subject-wise in accordance with

the seniority in the Feeder cadre whicn are oeing

maintained by the department separately for- male

and female category. Separate seniority list in

the feedr dadre of trained graduate teachers are

being .maintained separaately and on the basis of

that seniority5proiTiotions are made to the post or

TGT from time to time. They have submitted that

k--

rs\
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'• th-s adhoc promotion to PGT made in the impugned

order are fully subject to the decision of the

Supreme Court in cyp No.2824/84 which has been

received no|i by them and the process of

implementation of the judgement is being taken

up. Moreover 5 there is no question of the

applicant being senior to the female teachers as

there are separate seniority listsfor male/female

aiid the can newither be senior or junior to

female teachers as there is no connection between

the two. As he was recruited in 1977s, He was

fully aware that the recruitment process for the

male and female teachers was separate and the

^ seniority lists were also separate. As tfie
applicant himself has submitted that his

seniority Number is 36s, which is in the seniority

list ot T.G.T. (Male) he cannot feign

ignorance of the maintenance of separate

seniority list for male and fem^ye,, in the feeder

cadre. Further5 there are other male teachers

^ senior to him in the line of promotion to the

post of TGT (Physics). The senior Male teachers

who possess the qualifications for PGT' (Physics)

are to be proriioted. No junior to the applicairt

in trie male seniority list has been pr'omoted.

It was also stated that since 60s, male teachers

are posted in boys schools and female teachers

are posted at girls' schools as per the practice.

[he post of teachers in co educational and

composite schools as per practice is based upon

number of male and female students of those

schools and according to the demand made by the

• .

..
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principals of the concerned schools. Though,

there may be some cases of maladjustment due to

human error in the matter of posting of male and

female teachers.

6. In his rejoinder, the applicant has

jsnei-ally denied the contents of the reply filed

by the respondents and has reiterated Ivts

subiiiissions tviade in the U.A.

/. • We have heard the applicant in

person,® Shri Arun Bhradwaj, the learned counsel

for the respondents. We nave perusea tne

pleadings and the papers placed on record.

8. We have noticed that the impugned order

datsd 20.7,1994 (Annexure A-1) inter alia runs

"The foil owing teachers working in
T.G.T. Grade in different
categories in the pay scale of
Rs,1400 2000 in the Directorate of
Education are hereby promoted to
the post of P.G.T. in the subjeci:
concerned in the pay scale or
Rs.1640-2900 on purely adhoc and
emergent basis for a period of six
months or upto the date of DPC
whichever is earlier. inese
promotion confer upon them, no
right whatsoever, for regular
prornotion, seniority, conti rmation
etc in tiie PGT grade and the
promotion of any of the tollowing
teachers is liable to be
cancelled/withdrawn without prior
notice. These promotions are fully
subject to the decision of of the
C.W,P.No.2824/84 pending in the
Supreme Court of India and various
other cases pending in the Courts
of the CAT regarding promotion to
the post of PGT. These proriiotions
are further subject to tiit;
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verification of the last five
years' A.C.Rs of the promotess by
the Dy Director of the district
concerned. It is also subject to
tile condition that no vigilance
case/departmental enquiry etc. is
pending against the teacher
concerned at any level. These
Pi offlotions are .valid ti I I such tifiie
as regular candidates are
available."

y- It is apparent that the said promotions

are purely adhoc for a period of six monlhs or

upto the date of DPC, whichever is earlier.

Mureoveig cnsy are subject to the decision of the

Supreme Court in CWP No.2824/84 which is stated

tc Pave been received by the respondents aiid is

under the process of implementation. The

applicant who was appointed as Trained Graduate

leacner in 19// is fully aware since then that

seppi'ate seniority lists tor males and females

are being maintained in the feeder cadre of T6T

and the promotion to the TGT post of PGT were

being made on that basis. He has not indicated

sat'isfactori 1y as to w!iy he has not challenged

such •ifiaintenance of separate seniority list in

ah these years. Mor'eover. he has not

established his right to be promoted to the post

ot Postgraduate Teacher since apparently there

are numbei' of Trained Graduate Teachers who are

seriior to him in the male seniority list in the

teeusi" gracie.

iO. In the peculiar facts and circumstances

ot this care we are of the view that the

applicant has not been able to establish

Mr
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^'the
/existence of any right to the post of * .

there ^ '
Postgraduate teacher as at present., Ifence/ is no

question of the violation of the rights of the

applicant by the impugned order dated 20.7.94 and

tucic; is, iio jus11 r 1cat1on tor our iiiterferencs

witn the said order. The applicatioii is,

therefore, dismissed.

-f' In 0.A.No.14b4/935 the applicant Smt

Kiran Goenka is aggrieved by the action of the

respondents in not giving her the offer of

appointment to the post of Trained Graduate

leacher, (direct recruitment) in. Delhi

HQiin I'llst ra L1 on though she was declared as

quanTied in the written examination and has

cha1Ienged t he mai nt a i nabill t > of Lwu r•a; jk e

cadres, for ladies and genis .s L.clng

without any basis of law.

12. The advertisement irsu.id by the

respondent authorities dated 9./ 199.ij i,,v'f!!g

appi ications for r'ecrui tment to the po..LS oi

Assistant Teachers, Trained Graduate

(TGT) and Postgraduate Teachers (PCT) ia,

flnnexure A-1. The applicant's case 1,1 tird. she,

is fully qualified, for the past ui itf and

applied for the same in the sLibje.„ls uf lihidi ..ncl

Sanskrit,. She appeared iri thu wi i.ien

examination conducted by the recpondenLc end wo;.

dec fai- ed successfu1. Thereaf t er, -,! ie g.r L e l a11

letter from the respondents stating that was



prov i&'ional ly qual ified in the written te..l for

tne post 01- 161 and is required to contact

personally the concerned authority on 1.8.1991

for verification of Original certificates/

documents etc (vide Annexure A-3). The applicant

submitted that she appeared before the said

duLiiurity on that date and produced certificates

etc diiu Has told tnat her' papers were found

s-Ort'ecc. But thereatterr, no appointment letter'

was issued to her and she wrote two letters to

despondent No.3 for intimation in this regard.

lAnnexure A-5 Colly),and also made a detailed

iepiesentation on 3.1.1992 - (Annexure A-C). She

later on filed Civil Writ Petition in the Delhi

Hign UoLirt which subsequently was withdrawn by

her. Thereafter, she filed the present u.A. A

copy of the counter affidavit filed by the

respondents in Delhi High Court has also been

filed with this O-.A. (Annexure A-~7) as well

fha supplementary affidavit (Annexure

A-8). The main argument by the respondents in

..ii£ rsd iu LoUfiLer' atfioavi'L as well as the reply

filed in the present O.A. is that they have

maintained two separate cadres i.e. one for male

and the other for female, for recruitment to the

post in question and the candidates securing

waximuffl marks in female Cadre is 641 and the

irnrruiium is 54.51, whereas in the list of male

candidates the maxiinum marks secured were 63,41

and minimum 401. As the name of the applicant

was wrongly fed in the list of male persons in

the computer, she was declared selected but, in

' •'C'iiftHf/

•. ",1 /tS;,-' ..

•• •



(11)

facts she secured only 431 tiiarks. This fact came

to the knowledge of the respondents when a

c1ari"ication was sought fs'om the cofflputsr

agency.

13. The applicant subinitted in the O.A. that

this iiiaintenance of separate cadre for nale and

female has no basis in law and is against the

i-ecruicment rules for the post in question and is

also violative of fundamental rights under the

Constitutions namely. Article 15 and 16. as being

on the basis of sex. There was no mention of such

maintenance of cadr'es in the adyeitisements

regarding the recruitment to the post and fui'ther

a combined test was conducted by the respondents.

Appointment of male candidate securing 401 while

denyiriq the same to the applicant who has secured

433 .is arbitrary. Hence, she prayed for the

strilcing down of the action of the respondents.

14. In addition to the main ground mentioned

earlier, the respondents in-their reply to tlis

C.A. fiave given further details as to how two

separate cadres are being maintained r^egarding

recruitment to the post of teachers in Delhi

Administration. They have stated that prior

to the enactment of Delhi School Eduction

Act.1973... Education Code which was repealed by

Delhi Education- Code was applicable to Schools

for all purposes in the Union Teritory of Delhi

and a separate cadre of teachers , i.e.

inale/female in each subject was being maintained
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ffoii; l!ic Vciv bcyinning i.e. even betuTc

iiibccciidancc-, eince, there were separate sc'no 1

fu 1 Iuys/u 1s a: id the same p rac11 ce i s st i 11

Dc'.ny iriued r,^un under the Delhi Code. It

!ii j •• f I i i I'l >. i• s u, b ifl i i Le d 5 i nt e r alia» t ha t s pe c i a 1

1ai ' • L> I u r f e ma1e t e a c he r s wi t h r e f e r e nce t o

c i. • Lis11 in ..1Me tor 10 yearrs was not avai 1ab 1e

ru ih'- ,i!jk LcaLh..r3. Moreover, female teachers

j 1 ,- j ill uI! u, I ,jh^ j u 0f ma1e t eac hi e r s becaus e of

Lii^. tie iot'-tidiice uf separate cadre. Further the

afph ,, c.,,1 ic junior on account of merit and

it she is given appointment, it will result in

ignoring hundreds of candidates in iier own

subject who are above her in merit and they wHl

claim for appointment even if there is no

vacancy.

15. They have prayed for dismissal of O.b.

with costs.

16. The applicant in her rejoinder has denied

the contents of the reply filed by the

respoi'idents and has generall y S'ei terated the

grounds raised in the O.A.

17. We have heard the learned counsel Shri

S.K. Gupta for the applicant and Shri Girish

Kathpalia for the respondents.

• ••.

. • T. • •

Tlnc.is .ynyyp-.;e;
;T-^
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18. We have perused the pleadings and other

papers based on record and have also gone through

the various judgeifients of High Court and Suprerrte

Court cited by the parties during the course of

arqunerits

19. The applicant in this O.A. has no doubt-

been informed by the authority that she has

provhsional1y qualified the written test for the

recruitment of TGI conducted by trie Delhi

Administration on 24.3.1991 (Vide Annexyre A-3).

However, it is well settled in law that the right

to be' considered for appointment to post under

Government, no doubt may be a fundamentai right

guranteed under the Constitution, but there is no

fundamental i'lght to be appointed to such a post.

In tiie present case, it is apparent that the

applicant has been considered on merits as per

the rules in existence. It is not a question of

nornconsideration of the applicant for

appointment to the post. It is due to a

(illstake that she wias wrongly showMi as a

successful candidate in the list of male

teachers. She was not found qualified for

inclusion in the female teachers list. As the

practice of maintenance. of separate

cadres/seniority list for . male and female

teaciiers was being followed by the respondents

even, from the pre-independence day and she has

been duly considered on merits by the respondents

and found not fit for, inclusion in the female

list, the applicant, in our view is not
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justified in staking a claiin for inclusion in.the

male teachers list taking advantage of mistake

comfflitted by the respondents. A mistake

cofflffiitted naturally can and ought to be rectified

by the government to uphold the due process/ of

law. Hence, the respondents action in not

appoiriting the applicant to the post of in

question cannot be faulted.

20, In the above facts and circumstances of

the case and since the applicant has not been

able to establish any right enforceable undei" trie

law, the question of any violation of nght, in

our view would not arise. Hsncei, ws are or the

opinion that the impugned action of the

r'espondents does not warrent any mterterence by

this Tribunal, This O.A, is, therefore,

dismissed,

21. Both the applications have been disposed

of accordingly. No costs.

(Dr A. Vedavalli)
Membet" (J)

i. \\. Ai d1C}p }
Memder lA)

• -' T-, "• Ay •
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