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Nau G'slHi, this tha 7th day of ouly,i995

Hon^ble Shri 3.P. Sharma, R8mtaar(3)

1, "^hri hama,
s/o Shri Gopi,

2^ Gyaneshuar Dayalj
s/o Shri -h• nia$ ^
R/o Village Bassno Nagar ^ose
i'luraclnagar j

'J i s hc , bhs z i ab 8d jU#P«

By hciyocetoi Shri V^P# bharma

Applie •n t s

'i . of India • ,
yS unh the BecrQtary,
iiinistry of Oefence , Product ion.
Gout, of India jMaui Oo Ihi,

2, t he Gsneral 'hanagor j
irdnanco Factory Ruradnagar,
C ist t .bhaziabsd ,u «P»

3, The Director General,
Ordnance l-nctery ooaru,
'jO,».A Muckland Ro^d,Calcutta# ^ , r 3S po ndc nt s

By Hduocatei Shri U.S, R. Krishna

Q R D 2 RiuRBL}

Shri Soma was madically boarded out uhen ha

U3S 57 yasrs of age while working in tnw drdncsnca

FactoryjWuradnangar as a workman, his inc-pecioy uu

work has been due to his employment with the rsspondants

as £» moulder, She family of the employee who has

baon medically boarded out consists of 3 major

married sons and one married daughter, 'he employse
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also got about R3.45,200/- as terminal benefits

besides the pension getting monthly at the rat

of'fe#5l5 par month plus 9T^ relief® ^pplicanu

Mo«2, - Shri Gyanashuar Oayal is the son fen

married and major applied for co mpass i ana ta

appoint '̂®"t and his request has been reiectad

by the res po nd snt s on ch e ground s eh ah e ma jO i

marrisd sons and daughters are no t considered

as dependent and the amployee ouns his oan house

n F^uras Insgar and also got adequate termina

benefits sufficient to maintain the medically

boarded out employes and his uife, hggriaved by

this ordsTj tha present application has been

filed and the respondsnts contested this
9

application highlighting tha ratio of the case

L x.C, Vs. !*lrs. ftsha Ramchander nmbedkar reported

in ^ 1994(2 JiiC 183, It is stated that the

family of the medically boarded out employee

has no minor issues uhc can be said to be dependent

;ha family of the employee, a 1,':

stated that the applicant No,2 has not filed any

such certificate to show that ha was declared

unsuccessful in ohe Hxgh hchool axsnins. ^xon

but he only filed a transfer certificate from an

ins tu tit ion.
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Th0 applictnt has not filed any lojoi-nder^ v_.^
1 hoerd the learnsd counsel for ^.he

applicant Shri t',F. Sharnia and counsel for the

respondents Shri V.3.R. Krishna, The learned

r.oPl fo-- the rsspondsnts hammered persistentlycounsax wn- F

that a roarr led major son cannot bs saiu to bu

depondcnt on cha medically boarded out employee,

Ho-..var, it could not substontiata this averment
bv citing any authority, rule, regulation or

administrative instructions, Ths learnsd counsel

has houaver projected that this has been the

consistent vieu maintained by the department in

disposing of such applications of compassionate

appointment. The action by the administration

should not bs arbitrary. The O.fu in question

issued by Ministry of Personnel No.140l4/6/86-£s tt. (0)

dated 30.6.87 clearly lays down that uhere a

department is satisfied that the condition of the

family of a person uho has been retired on

medical grounds under Rule 11 the Central

Civil Services(Pension)Rules,1972, or corresponding

provisions in the Central Civil Service Regulations

before attaining the age of 55 years. In the
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case of Group *Q' employees uho superannutg at \

the 3QB of 60 years, the benefit of compassionate

appointment can ba given to one of their yards®

Here the majority or minority of the ward is

not "t all considered by the Oepartment of

Personnel® The majority is attained by a person

at the age of 18 years. In some service rules entry to servics

is at the age of 18 years and that may continue

upto the age of 25 years and in some cases upto

3q years, When the. employment is open to such

persons uho are beyond the age of majority for

considering compassionate appointment, the majority

cannot stand in the uay. Regarding the fact that

whether i rwarrriaga should stand in the way of a

daseruing candidate * i^ family is indigent,

that shall be discriminatory in the sense that tna

married'^ and •unmarried parsons -cannot be
sought

distinct class for the ob jsct iva/to ba achieved ,

If a person is marriad at a youngsr age than ha

cannot be said to be disqualified. Customs wh-Sch

have sanctions of law and are perpetual in nature

have b-3en established to be a good 1-su, Thus

marriage by itsalf should not deprive of a

dasaruing candidate for compassionate appointment

if the family is indigent.
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•ha iinpugnsd otdss as uall as oauntsr filedV
H: • j +•-« qhny that th® need of ftppl

by the respondents go tu sn^u

No,2 has not been considerad and has been relected

only because he uas marrisd, The action of the
respondents is unfair ,unjust,unequitabla and cannot

be susts.ined#

In vieu of the abov/e facts and circumstances,

the case is sent back to tha compotant authority to

. consider the case of Applicant No.2 on compassionats

ground as per 0.". referred to above dated 3o.fa.87

as to uiiether the family of deceased is indigent
taking into account that there are tuo .other major

married sons who are also earning members, may be

separate considering tbe law laid doun in the case

of L.IsC. Vs. Asha Bamchsndar Ambedkar (supra).

Tha application is disposed of with the

i. 3S3oue observation and the respondents to comply uiuh

the directions of considering a fresh the case of

Applicant No.2 on tha observation made in cna body of

this ..irder and decide the case ulthxn a parxod of

four useks from the date of receipt of this order.

Cost on parties.
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