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@ccordance with law, if o advised.

3o There upon rtesponnts filed Rp No o2 34/ 98
seeking review of the Tribun2l's aforeseid arder
dated 22,7.99 in 0.4, No.2114/94, That R.A,. wasg
alloued by order dated 31.7.2000 2ng Ggﬁeﬁg;?iiﬁ/gﬁ

Wes listed for fresh hearing .
b4o Meanuhile 8onlicant has nou filed Med oMo 17 63/2001

ng to 2mend 0,A.No 211 4/94,

®
®
9
w
fald

5. We have heard applicant whg drgued hie
c2se 1n person and Shri Bhardwuaj for raspondents,
Applicant has also filad written submissions, which

are taken on record,

6o Applicant?s c2ze is that he uasg initially
enganed as a hearer onp daily wages in LNIp Hospital
Jopartmental Canteen uw,e.f, fugust, 1991, In 1991 o

regular vacaney of alepk beceme availanle sonsanuant

to the resignation of the incumbent one shpi Kanyal

[T

Kunare As applicant uas enrolled in the Employment

" he g .
& xchange , e ke served with Memo dated 1.7,91
{Anne xure, P=1) asking him %o App 22T hafore a

tion boz2rd on B9, He claims that he yas

¥
SeL e

Q

interviewed by the Members of the Managing Committee

&)

f the Departmental Canteen 2nd upon being salentad
Was @nnointed as Clerk vide Mame dated 2369, 91 (inn.p=11)

Weeefe 1210.91, He  claims that he Was performing his

dutiess satisfactorily all along7uhen 2l of a suddenm

i

on 4.10.93, he was pestrained rom 2ttending o his
duties by the general menager and upon MNAuiry, was
told orally that the Jy. MeSe hAd ordaced on 4,710,973

to strike of his name from the rolls, which “prlicfnt
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I this connection

*

claims is illegal and arbitrary
he hns filed copies of various documents from 1991
omJards (pﬁges 15, 17, 18 and 19 ate, of OA) in
which he is described as clerk, 2nd 2lsa assoris

that he wag paid wages of 8 clerky

Te Respondents in their renly dony thes oontentions,
They contend thet Memos d2ted 1.7.91 and 23.9.91 acs

il

fale and fabricited documents rrocured by applicant
in connivance with the then G M Y.Ne3harmz who is
himself facing 2 DE on various charges. Respondents
avor that applicant uas engaged on trisl hasis on

leave vacéne v, on purely adhog basis op & weant

oy

post of bearer in August,1991(Annexure-R=10), =2ftar

Aapnlicant had himself applied for aprointmant 2s

i -

bearer on 2.8.91 (Annexure.R-12). I+t is further states

ki

thet applicent was one of the 6 cooks/basrers

i

prointed on les2ve vacancy, whose nomos Ware struck
off the rolls Useefe 4.10.93 (annaxure—ﬁﬁﬁ} 4 of
those employses had filed 04 No.21286/93 in CAT

which was disnissed by order doated 6.1, 95,

8 Applicant has filed rejoinder in whish ha hos
broadly reitsratad the 53 d taken in thes 04,

9, e have he2rd 2pplicant who 2rousd his clse

in person and Shrl Bharduaj for respondents. Apnlicamt

has also filed uritten submissions which 270 +aken
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104 The first question for zdjud

Wwhether apnlicant was validly anpoint
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laimed by hims In this connection thare is

Q)
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merit in respondents! contention that when 2s mer

a8nplicant's own averments he was appointed =g

bearer in August,1991, hou uas it that in Memo dated

)
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1.7.91 his nam@ is stated to haue been sponsorad by
the Canteen Vidyut Bhavan for the post of Clork,
Furthermore the minutes of the meeting dated
3@'.?.‘91 in the ghamber of the fuw; ax2ctly on the
date and time of the intervisw(Annexure-R1) make
no mantion of the selection of anplicent or any
other nersones Furthermore 2s ner entrios in
October, 1991 attendance register, applicant has
who submitisd

been shown in nlace of Shri Kanuwnl Kum =

his resignation cn 1,10.91 (Anngxure-az), but it i

9}

surprising that the G.M would have issusd an

intervied letter on 1,7,91 for 2 nost which Fell

bt

vacant in Octobar, 1991, Raspondents 2leo roint cu
that the despatch nunber of the interview letier
‘ated 1.7.91 is in 5 digits, wheress insaryi o
letier issued by the seme authority i.2. the o

n the same context i.e. intervisuw lettor for

e

dppointment to the post of Cosk, beirer ste. isswed
on 1446.91 in regard to Smt. Kusun shamma and

Shri satish (Annexure,R=3/A & B) heve only 4 digits,
that is within the period of bharsly 16 days

there is a difference of 10,000 numbars which is
practically impossible., Reosmondents further point
out that the G is not the 2ppointing authority in
the c2se of clerks 'y, and it is the Fony, Secretary
of Manpaging Committe® who is the Appointing authority
and hence the appointment of apnlicen: 2s clerk is
illegal ab initics It is further nointed out that
apglicantis neame does not 2ppoar in Hospital Order
Part IT No.5030issued on 28,10,92 (anexura—RSE and
order Part IT No.56 issued on 7.1.973 {annexure-R 6),,

Rather the comparative stakemasnt of Centasn employass
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prepared on 1.10.91 {(Annexure,R=-7} shows applicantfs

as Be2rer 2nd not clerk.

3
&
=
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1. These specific @nd dstailed avemmonts of

raspondents in their reply have not been rceétegoriccily
and specifically denied by 2pplicant in his rejoinder.
His only defence is that ™n any caee the Annointment

w2s oglven by respondents! oun officer the General

@

Man2ger, who is neither related to annlicont, nor hes

any link with him,Under what ciroumstances 2nd why/hou

12. In this connection, 2 perusal of CAT
P.Bs order dated 641.95 in 0.4.N0.2186/93 in
uhich one of us (Mr.5.R.Adige, Membar{A) 25 ha then
was) was 2 p2rty reveals that in that order the

Bench has observed 25 followss

"Wn the other Mand the materiale on
record reveal that ths dirsch
racruitment was made by the Membars

of 2 Board nomin2ted by Shri Yo Ne Shamay
GefMe 8% his own level, without a legal
futhority and without the inclusion ~f
Chaiman, Managing Committes 2nd +he
this
connection it must be ramembored «ho s
when the rules themselves have heen

HONOTATY S CretarVececoe In

o

Violated in making apnoiniments, it
gives no enforceable right to tfe

2pplicants in respact of such Anpointments,

even if the 2ppointes thenseluas wars

Rt

»

unaware that the appointments uere made

in violation of the rule Jn

o
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13. The aforesaid observations, which havéyx/f
not been shown to have been stayed, modified or set
aside were made in the context of the order dated
4.10.93 terminating the services of applicant as weil]
as five others as cook/bearer but they would be
equally applicable in regard to applicant’s claim to
have been appointed as Clerk by the said V.N.
Sharma. As pointed out above, respondents have
stated 1in their reply that applicants so called
appointment documents as c¢clerk are false and
fabircated and were prodated in connivance with
V.N.Sharma who had no authority to appointment
applicant as Clerk. Applicant in his rejoinder has
not denied that V.N. S8Sharma had no authority to
appoint him as c¢lerk. He only asserts that he was
appointed as clerk by V.N.Sharma and worked as such
continuously till he was terminated by oral orders on
4,.10.93, but if as is c1ear,\app1icant’s appointment
as clerk was made by an authority not competent to
appoint him and his appointment has thus been made in
violation of rules, it gives applicant, no

enforceable legal right to claim reinstatement.

14. It also needs to be mentioned that Vidya
Nand Sharma had challenged his own dismissal from
service consequent to a D.E., vide disciplinary
authority’s order dated 13.1.98 in O.A. No.
652/2000. That O.A. was dimissed by order dated
20.7.2000. Meanwhile he had separately filed O.A.

No. 272/2000 seeking to challenge the Tribunal’'s

>
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order dated 6,1,95 in 0.A.No.2816/23, Thaﬁ

”,,—-\
P

Uefe was Also dismissed by order dated 20.7.2000

(copie2 s of both orders taken on record).

% 5 In MJA.N0L1763/2001 applicant has
sught to amend the nresent 0.4, after 2 neriod
of 8 years on certain graunds{ One of the
grounds is that 0.4.,M0.2800/91 was alloued o
be withdrawn by order dated T.9.9% bacaus
it was submitted to the Bench that during the
pendency of that 0,A, thsse applicnts had
qot ths relief, Applicant contends in the
presnt M.A.,. that he uas =t S1,M0.27% in that
UeAey 2nd his consent for uithdraual of the
Usf was not taken, daspite his not heuing
been granted the relief. He 2lso states
that an Addl, ground he wants to take is in
regard to 0.M. dated 18049493 whereby temporary
status is to be granted to casual labourers
who have nut in 240 days continucus sarvice in

ay PAT

16, Neithar of the aforaesaid Orounds wasr-ank
amendment to the presnt 0,A. If 0.4.N0.2800/ 91
was 2llowed to be withdraun ( in which applieant
claims he was a party) without his consent,

that cannot bz made a groumd o amend the o rasent
OAes, and 2pplicant's remedies lie elsewhere,
Similarly as the post of Clark is not that a
cisual labourer the 0.1, dated 10.%9,9% has no
application to the facts and circumstances of

the prresent case,

/7
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17 o In the result ths 0.0, W2rrants no

interference and is dismissed along with

M.ANOL1763/2001. No costse
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