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Central Administrative Tribunal, Principal Bench

Original Application No.2112 of 1994

Mew Delhi, this the 18th day of dugust, 1999

Hon’ble Mrs.Laskhmi Swaminathan,ﬁember(Judij
Hon’ble Mr.N.Sahu, Member (Admnv)

Shi-l LKL Tha,
of Sheri BoplJha,
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sUr L Haew Delhi-~110018 e LHapplicant

{5y @dvocate: Shri G.0D.Gupta)
WEraus

LoWnion of India through
the Secretary Lo the Government
of India.Ministry of Water Resources,
Rati Marg.Shram Shakti Bhawan,
Pla Qe lhi~110001 .

2.The Dire
Cantral
Hauz Fhas,

M Delhi~110010s

v s REspondents

LBy Advocate: Mone)

0. R D E R(ORAL)

By Hon’ble Mrs.lLakshmi Swaminathan.tMember{Judl)

This case was listed as part-heard Today.

We  hawe heard Shri G.0.Gupta, learned counsel for  the

applicant.  MNone appears Tor the respondents.

. The applicant is aggrieved by the action of

the  respondents not considering him for promotion o

the post of Senior Research OfFficer and rejsction  of
his  reguest by memorandum dated 306,949, I this
memo,  the respondents have stated that he had toe  put

ot

in Fiwe wears of rsgular service in the

gilrle Tor

for promotion to the post  of  Senior

Officer(Engineering) under the Flexible

o oo B

Complemsnting Schemse (in short "FOs’),




A\J

. The applicant was initially appoidted as
Supervisor  in the Central wWater Commission (in  short
CWETY in 1981, Later he was appointed as a dJdirect
recrult  to the post of Design Assistant on 13.2.198%.
He  was  recommsnded  for appointment to the post  of

Ressgrah officer by the Union Public Service

Commission (in short "UPSCT) wvids their letter dated

with respondent 2 i.e. Central 3oill and

Materials Research Station (in short "CSHMRS F oo

the fachs stated by the applicant, it appears that he

was  directed  to undergo cerhain medical  sxaminations

adgainst  which he represented, as according Lo him, he
was  alrsady a Govi. servant whan he was appointsd in
OEMRS . Finally, by lestter dated 1.1.1%990, e
respondents offered him the appointment as  Ressarch

OfFicaer which post he joined on 26.6.1990. From this

it is

that there was delay in  the applicant
Joining the post of Research Officer. The respondsnts
wa held  a DPC for considering eligible persons  for
promotion  to  the post of Senior Research OffFicer in
January , 1994 . Following the recommendations of  the
e g

AR

AR

of  Assessment, the respondentz had i
ordar  dated 10.1.%4 pertaining to ten other PRrBonsg
promoting them to the post of Senior Research OFF ficers,

Ths

Licant states that psrsons Appgaring st sairial

R

number  4-10  are  Jjunior to him. At that time., the

had issusd office memorandum datsed S

showing  the combined seniority list in  resp

(Enginesring & Solentific) in the

pay-zcale of Rs, 22004000 in CSMRES as on B R B )
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this list, the applicant iz shown at merié&wﬂumbar 14

whergas  he had represented to the respondents that he

should have been shown at serial number 5.

4, Shri  G.D.Gupta,learned oounsel o the
applicant  has  submitted that the e sspondants had
finally agresd with the contention and requast of the
applicant  to revise the seniority list mentioned
abrove.,  They had issued a subsequent seniority list on

S0.6.74 showing the seniority in the grade of Ressarch

GtffioeriBnginesering) as o L.101991L wherain  the
apprlicant has been shown at serial number 5. In other
rdds i the revised seniority list {ssued Ly the
respondents, they have shown the applicant at  serial

oand senior to the officers who ars shown ¥ o

numbers 6~10  of  the promotion order dated
100194, In  the revised seniority list, Shri  dabi

Binju s shown at serial number & and he is at serial

4 in the promotion order datad 10,1949, Fdust
below the applicant who is given the revised seniority
in the list at serial number 5. Learned counssl fopr
the applicant has  further submittaed that when the

ndents themselves have revised the seniority liset

his request and placed the applicant senior to

i

tiloers who have boan promoted as Senior Fesearch

Officers, the respondents should have also considersd

im  for  promotion  to the st of  Sanior

o . . . 5.
Officer under FCg particularly because it iz dea

5itg_ promotion. He has submitted that lik

[ U R

applicant  was also doing the simila nature of Job as

Engimesr in  CWC before he directiyv

. ,. e
Officer With  COSMRE gpnel, tie
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responaEntn g 1o not have ignored \ﬁly for
s s

apsideration  for  promotion. He relies on the DU

issued to all departments on  preparing

guidelines
sohaduls and notification with regard to consideration
of  seniors  who have not completed the qualifying

momp lated

-
seryioe  Tor prmmotion{g%@ Junlors who havea
the reguisite service are being considered under T he

Rules.

5. We  have seen the written statement Filed by
the  respondsnts. Their main contention iz that the
applicant has not completed Tive wvears ragular Rt Tl et
as  Research OFficer on the date when the EBoard of
considered  the eligible officers for

promotion as Senior Ressarch Officers under FOS. It is

from the reply that the Board of assessment had
met o consider the promotion of the officers o the
cost of Ssnior Research Officer before the respondents
accepted  the UPSC recommendation letter dated 3.5.94
to  ravise the seniority list which was  lssued  on
BO.&. 94, a4t the time whan the Board of fAssessmant
met, the applicant had been shown at serial number 14
in the seniority list and, admittedly, his juniocors had
been  promoted as Senior Ressarch 0fficer ignoring the

claima of the applicant,

. kg have considered the pleadings and

submissions made by Shri G.D.Gupta,learned counssl for

applicant. Under the relevant Recruiltment Ruless -
Central  Soill and Materials Research Station,MNew Uelhi
{Groun Bt Fosts Recrultment Rules,l98s, For

promotion  to  the post of Senior Research Officer,
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Research Officer with five vears regular a&r&img arg
eligible for consideration. In view of the facts
. - w 'éb\.é - P -
mentioned abav&) particularly with regard to, medical
examination of the applicant, the applicant admittedly
Joined service as  Research Ufficer on 26L& .90,
Therefore, the persons who had five vyears ragular

P
service  at that time, although junior to him, had been

considered  for promotion  to the post of Senior

Research Officer in 19%94. Learned counsel foar the

e applicant relled on the DORT office memorandum dated
2ELLO.BY. Relaevant portion of the said memorandum

reacs as unders-

"The undersigned is directed to refer to
para K of Part Iix in this
ODeipartment’s 0.M.NO.AB 140L7/12/87-Estt kR
dated 18th HMarch,l98s wharein it was
suggested that a suitable "Note” may be
inserted in the recruitment rules te the
effect that seniors who have completed the
probation period may also be considerad
for promotion when their juniors whe have
completed the requisite service are baeing
considered.

o 2. It has been brought to the notices of
this Department that inspite of the
instructions referraed Lo above the
proposed  "Mote” has not been incorporated
in  the recruitment rules of a number of
pomts . This has led to difficulties at
The time of making promotions  when pats
seniors had either to be left out o
relaxation  of recruitment rules had to eTE
resorted to on each cccasion. In arder to
avold a situation of this Kind, it is
reguested that all the
Ministries/Departments may kKindly sxamine
their recruitment rules and  insert a
"Note” as referred to above wherewver it is
considered necessary.”

7. Tha above 0.M. deals with the situation
which is present in this case, namely, the guestion of
considaering hi% senior who has not complated  the
gualifying service for promotion whersa the Jjuniors

have  completed the redquisite service under the Rules.
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