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Central Administrative Tribunal, Principal Bench

Original Application No.2112 '
i L'l
i I

New Delhi,, this the 18th clay of August, 1999

Hon'ble Mrs.Laskhmi Swaminathan,Hember(Judl^
Hon'ble Mr.N.Sahu, Member (Admnv)

Shri P..K.,Jha,
Son of Shri B„N.Jha,,
Resident of DG~1/20~B,
Vi l<,3spu r i ,,New Delhi -110018 „App I i cant

(By Advocate: Shri G-O.Gupta)

Versus

1Un i o n o f India t h r o u g h

the Secretary to the Government
of India,Ministry of Water Resources.,
Raf i Ma rg,S h ram S ha k t i Bhawan
New Delhi-110001„

2„Tha Director,
Central Soil and Materials Research station,
Haus Khas,

New De 1 h i ~110016 „ , .Responden ts

(B y Ad Vo c a t e: None)

By-^Hpn lble„Jlrs,,Lakstii^^

This case was listed as part-heard today.

We haVe heard Shri G-D.Qupta,1earned counse1 for the

applicant,. None appears for the respondents _

2,: The applicant is aggrieved by the action of

the respondents not; considering him for promotion to

the post of Senior Research Officer and rejection of

his request by memorandum dated 30„6„94„ In this

memo, the respondents have stated that he had to put

in five years of regular service in the grade of

esea rc fi Off i ce r (En g i nee r 1n g ) to becorne ei 1 i g i b i ej f or

consideration for promotion to the post of Senior

Research Of f icer (Engineering) under the F~lexible

Complementing Scheme (in short 'PCS'),,
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3. The applicant was initially appoirtt^d as

U 0 i V1.3 Oi" in the Central Water Commission (in short

' CWC *) i n 1981. Later he was appoi n ted as a cJ i rec t

recruit: to the post of Design Assistant on 12.2.198:2_

He was recommended for appointment: to the post of

Research Officer by the Union Public Service

Commission (in short "UPSC") vide their letter dated

:20,3 .1986 with respondent 2 i .e. Centra 1 Soil and

Materials Research Station (in short 'CSMRS''). From

the facts stated by the applicant, it appears that hej

was directed to undergo certain medical examinations

against which he represented, as according to him, he

was already a Govt. servant when he was appointed in

C3 MRSFi n a lly, by 1etter dated 1.1»1990, t he

respondents offered him the appointment as Research

0fficer which post he joined on 26.6.1990. From this

it is seen that there was de1ay in the app1icant

3oining the post of Research 0fficer. The respondents

had held a DPC for considering eligible persons for

promotion to the post of Senior Research Officer in

...ianuary, 1994„ Following the recommendations of tlTS

ESoarcJ of Assessment, the respondents had issued the

order dated 10.1.94 pertaining to ten other persons

promoting them to the post of Senior Research Officers.

The applicant states that persons appearing at serial

number 4-10 are junior to him. At that time, the

respondents had issued office memorandum dated 4..1.91

s[)owing the combined seniority 1ist in respect of

Research Officers (Engineering & Scientific) in the

pay -scale of Rs „2200-4000 in C3MRS as on 1.1., 1991,, in
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vj this list, the applicant is shown at seria)l^j>ijmber 14

whereas he had represented to the respondents that he

should have been shown at serial number 5,.

4- Shri G„D_Gupta,learned counsel for the

applicant has submitted that the respondents had

finally agreed with the contention and request of the

a p i i c; a f) t t o r e v i s e t he s e n i o r i t y 1 i s t me n t i o ne.d

above.. They had issued a subsequent seniority list on

30-6,94 showing the seniority in the grade of Research

Officer(Engineering) as on 1-1.1991 wherein the

applicant has been shown at serial number 5. In other

worcis, in the revised seniority list issued by the

respondents,, they have shown the applicant at serial

number 5 and senior to the officers who are shown from

serial numbers 6-10 of the promotion order dated

10-1,,94,, In the revised seniority list, Shri Aabi

Eiinju js shown at serial number 6 and he is at serial

number 4 in the promotion order dated 10„i,.94, just

below the applicant wiho is given the revised seniority

in the list at serial number 5, Learned counsel for

the applicant has further submitted tliat when the

respondents themselves have revised the seniority list

Uw pci nife, f equest and placed the applicant sjenior to

the officers who have been promoted as Senior Research

Officers,, the respondents should have also considered

him tor promotion to the post of Senior Research

Officsr under PCS particularly because it is

HlZilLLy. b911on He has su bm i 11ed t hat i n case t:he

applicant was also doing the similar nature of job as

Assistant Engineer in CWC before he was directly

appointed as Research Officer with C3HRSthe



respondents could not have ignored Vj'ijjp
consideration for promotion_ He relies on the OOfW

guidelines issued to all departments on preparing

schedule and notification with regard to consideration

of seniors who have not completed the qualifying

service for promotion juniors who have completed

the requisite service are being considered under the

h!u 1 e s.,

5. We have seen the written statement filed by

the respondents. Their main contention is that the

applicant has not completed five years regular service

as Research Officer on the date when the Board of

As s essment considered the eligi b1e officers for

p r o mo t i o n a s Se n i o r Research 0 f f i c e r^s u nde r FCS. 11 i s

seen from the reply that the Board of Assessment had

met to consider the promotion of the officers to the

post of 3©nior Research Officer before the respondents

accepted the UPSC recommendation letter dated 3.£)„94

to revise the seniority list which was issued on

30.6-94- At the time when the Board of Assessment

met, the applicant had been shown at serial number 14

in the seniority list and, admittedly, his juniors had

been promoted as Senior Research Officer ignoring the

claims of the applicant.

6-, We have considered the pleiadings and

submissions made by Shri G.0.Gupta,learned counsel for

the applicant- Under the relevant Recruitment Rules -

Central Soil and Materials Research Station,New Delhi

(Group •' A") Posts Recru itment F?u 1es, 1983, f or

promotion to the post of Senior Research Officer,
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Research Officer with five years regular service are

\

eligible for consideration. In view of the facts

mentioned above ^ particularly with regard to_^ medical

examination of the applicant, the applicant admittedly

joined service as Research Officer on 26,. 6»90..

Therefore, the persons who had five years regular

service atfkiftime, although junior to him, had been

considered for promotion to the post of Senlor

Resexarch Officer in 1994. Learned counsel for the

applicant railed on the DOFST office memorandum dated

23.1.0..S9., Relevant portion of the said memorandum

re,ads as under•-

"The undersigned is directed to refer to
para 3.1.2 of Part III in this
Depa rtrrien t' s 0.. M. No„AB 14017/12/a7-€stt, RR
dated 18th March,1988 wherein it was
suggested that a suitable "Note" may be
inserted in the recruitment rules to the
effect that seniors who have completed the
probation period may also be considered
i or promiotion when their juniors who have
completed the; recjuisite service are being
considered.

2. It has been brought to the notice of
this Department that inspite of the
instructions referred to above, the
proposed "Note" has not been incorporated
in the recruitment rules of a number of
posts.^ This has led to difficulties at
the^ time of making promotions when the
seniors had either to be left out or
relaxation of recruitment rules had to be
i esorted to on each occasion. In order to
avoid a situation of this kind, it is
requested that all the
MinIstr ies/Dei-^artments may kindly exarriine
their^^ recruitment rules and insert a

Note ' as referred to above wherever it is
considered necessarv. '*

The above O.M. deals with the situation

t",ihii,.-i) i:;, present in this case, namely, the question of

considai-ing senior who hass. not completed the

qualifying service for promotion where the juniors

have completed the requisite service under the Rules.
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The relevant recruitment rules ajsplicable

f or i;:)rornot i on to t he post of Sen i o r- Res,ea r chi 0 f f i cer

I'lave not been amended as provided in i:he guidelines

issued by the DOP&T by office memorandum dated

18 T'88Th e a f o r e s a i d 0 „ H. i t s e 1 f p r o v i d e s t h a t:; i, n

order to avoid a situation of this kind, the concerned

Departments were to examine their recruitment r-ules

and insert a "Note" which has not been done in this

case. It: has been specifically mentioned that this Is
-fVe ^ '

to avoid taking concurrence o1^ competent authority

to i-clax the provisions of the r-ecru i tment iuiies in

c:a s e s wtie r e j u n i o r s a i e c o n s i d e r e d f o r p r•o mo t i n ^

keeping the seniors out as they have not: corripleted the

qualifying Siervice, It is also relevant to note tliat

the respondents themselves have revised tfie rrenior ity

list showing the appl.icant senior- to the o-fficers who

l-iaVe l,jeerr p r'-omo't;ed as Ser'l i o r Resea i-c h 0f f i ce r-s ,

8,, In the facts and circumstai-ices of the case.^

ti'ie 0„A„ succeeds and is allowed. The respondsrvts

are dir-ected to consider the applicai-it's crrse in the

ligiTt, of ti'ie guidelines given by the DOPftT in 1988 and

if necessary,, obtain the concurrence of tlie competent

authcii-i'ty for relaxation of the i-e levant ITeci'-u i-irmen t

Rules, Tf-isreaf ter,, they shall hold a review DPC to

consider the case of the applicant for pr-omotion to

tl-ie post of Senioi Research Officei (Engineering), If
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aftei obtaining the relaxation, the applr±fcarvt is

considered fit by the Board of Assessment for such

promotion, he shall be entitled to the consequential

!:>ena'i' 11s i n acco rdance with 1aw/Ru 1es „ No order as to

costs

i , !j •
f M.. Sahu ) ( Mrs„Lakshmi Swamiiiatiicin )
Hember- (Admnv) Hembe r i .,J ud J, j




