le Smt. Lak$hml Swamlaatban, ﬁember(ﬂﬁ

- Shri Om Prakash

~ s/o Shri Ram Singh :
rfo vill. & p,0. Ehaxawash,
,ﬁIeh.& ﬂ;stt.RBUarl(Haryaaa).

Shrl QUKO Bubey
s/o shri Raj Karan pubey,
r/o C=433, Kldual Nagar,
ﬂau pelhi.

 f8y Aéﬁbcétét‘SQri SeKe Guptsa

VUn’“n af IBdia
, ho

: Srievances & ﬁeaslan o
Department of Personnel & Tra;nlng,r;'
te of India, . ,

taf gelsctiam Commission,




~ Hon'ble Smt. Lakshmi Swaminathan, Member (1)

Thié applicetion uas.filad arigiaa&iy:§§,4'
; ktwﬁképplacanté; The appllcant ‘is aggrlevﬁd by the
order dated 19'13 94(Anﬂexura A~1) passaé by the
gespandaﬁtSjre3ect1ng the app;icatiea!fcr being  

‘canéiderad in the examination for Iaﬁﬁsﬁtﬁfs of -

Central Excise,Incometax stc. 1993 on the ground
- that he cannot be treated as departﬁaﬂtal‘gandidate
in terims of para 4(s) of the Notice of axg@ihatiaa

because he did not fulfil the condition of mexus.

2. At the time of hearlng Shrl s Ke Supta,
learnad eaunsal for the appllcant has submltted that
o ' , tha : ‘
“he 3,5 not pressmg[ claim in respeet of applmam
&0.2 but mnly in respect of Shrl Om Prakash,agglxcant ‘
‘ﬁc.i. Applicgnt No.1 who was worklng as Bppsr Bi?lalaﬁk‘
: clerk(aac) in the of fice of respondent NOe2 had appllaﬂ"7*7
far racruztment to the post of anpaetar of central

 ,;Exc1se/Inc0metax etc. I mhlch,wasfaﬁwertised?by

the Staff selscticn CQmm1sslon, aespamdeat %G.Z,ln tha _

‘  Emplﬂyaent Neus dated 18.7 93. The age llmxt praserlin”;ﬁg[

for the pcat Was 18 = 25 years as on 1.8 ?3. This,“ .

,f_was §nb3act to the ralaxation in respect Q’Qy

-



838

| eandléates as. mentlanad in para 4(@) of &etlca
l'aF Examlaaclan Mhlch prevlded as follous-
% 5 .

“Qppar ags llmzt is relaxabla upta the

'fage @f 40 years(ds ysars fcr Schadulad aasts/

:“scheduled Tribe candldatss) to tha dapart-_ f 
 meatal ;andidatas mha‘haVG,gandegad aatf, |
‘iass than 3 years cuhfinuaaé and’gagnléf
}Ssrviceias‘aé 9.8;93 provided the& ags‘
Harkiag in pasts which are ib,the 8amefliae'i
‘ ?f : f : ’ar all;ed cadres and whare a relatlanshxp

‘cauld bs astablzshed that tha seleca 1

readered in tha dapartmmnt will ba usaful
far the BFFlCleﬂb dischargs af duties ef
posts for which the reﬂruitméat is*beiag

made by thza EXamlnatian in terms of DP&AR'S :

'0.?3.%6.35014/4/79»1531:1:(m) dated 24 .19.1935, e
F A e a.fﬁ.m.15024/3/87-£stt(&) dated - 7.10.198?
and e.m. aa.1sa12/1/88-5stt(a) dated

20. 5.1988.

| k ALl Group et nun-tachnacal emplayaas , i> ff 
with thrsa years contlnuoas and ragwlar serv;ca .
J(in any Central Govt. of fice or Unlan

Tarrltary) as on 9.8 93 Fulflllzng the naxas

will be- alzgible to ba cen81darsd as

departmental emplayeas Far grant of age ; 

ralaxatlcn under this sub—paraﬁ




" had aﬁplled for age relaxatian in terms of para 4(3)

ffﬁe had appeared in the ur;ttan axamlaatlaa helé an

P e T&si‘a,appucaat baiag,a'»aé;:;értma;tal maidiafze .

jdated 19.?.94 Respondent ﬂa.z bad callmﬁ the applmaat

R
B
B

'12.12493 aﬁdibe was declarad sucuﬁssfal." By lsttar ;}_ '

‘ffar parsgnallty test/;ntervie@. Hameuas, uhen tae apﬁllﬁgﬁt

~ of whethar t he ap;nhca;at is/not entitled ‘to the aga

CoMe far the 1nterv;ew, raspundeﬂt ﬁu.z lssuad the iapugﬁsé
: lstter datad 19;16.94. The dlspube fsr adsﬁdlcat;aa

‘1n this case 13 therefare reatrlcted to tha questxan

;rslaxatzen in terms of para 4(e) of tha actlca af

or is

Examznat;en. Shrl S.K- Gupta, learned csuasal'Fartthe'?;~

apgllcant submlts that in the axamlnatian held in

1991, anathar slmllarly s;tuated parssa 11ke the appllcamt

namaly ohe Shri J. ?ushpraJ who was than uerking aa

a Lsusr Division Clerk inm the efflcs af R@spaﬂdaﬁt Na.z

was allowed to appear in the 1aterv1ew/persanallty tast

" and was declargd succsssful. He states thatShrl Puahp ﬁaj

Was uark;ag in the Same section uxth the appllcant 15

the a?flca of Respandaat No«2 aad Was granted age‘f,

relaxatzea in torms of para 4(&) of the Nat;ca ef Examznlt&aa. 

He suBM1ts that the csndltlon prauaillng in the axamiaat

af 1991 is the 8amg as that in the axamimatzan of 1953.3;“




“Awf,ﬁﬁa relias on AnmeXure'Y'tu his camntsrﬁreplypfil d o

K1
(41}
..

de 7495 uhxch he states is the guldelxnas far tha 7

']axamiaatiea‘of 1991. In sub para: {iv) of the Qﬁiéallﬁes

 he submits that Lower Dlvisien Clérk3/3598r3ﬂiVi3i°af

;glgrks/steaggrapbers Grade 1t working in thg.caérﬁs‘nﬁf7~ ‘;H

‘csgsjgsss have bsen allowed theg benefit of age

relaxation under para 4(e). He also r311385¢R the

case of another psrsan)Shri‘a, Ramaswamy uba ﬁas‘Qbrkiaé;

-as aa;Assistagt in the office of HBSpDaééBthB.Z éi*ﬁadfas

who' @ plied for the QXamlﬁathn af 1992 and was g1Vea the  ,§

“the

faga zelaxgtien a8 per the candltxmn af’;iexamlnatann.

eTha learned counsel, thersfors, submits that,in bﬁib

these cases of persons similarly situated like the

'aﬁpliéaat,‘ths respondents have allowed ags belaxgtiaﬁf;

and denial of the sams to him is therefore arbitrary,

‘: discri§iagtﬁry and violative of ﬁrtibles1é and 167&? théy

'gagstitutien. shri SeKe Gupta, learaédxéaamael sdbaihéftéﬁfg
years
ﬁﬁ@-tha ;1991 and 1992 LDC&, 3D€3 and Steamgraphars

 haHe been allouwed the age relaxation in terms of para

4(6).‘ Therefora; thera Was no reason why the appl;Caat

should mot bs given the age,ralaxatian fer tag axaminatiﬁa

of 1993. He further submits that the guldellnes of ﬁay

%

1995 caﬁnot bs ralzad upon by the rsspaﬂdants ta dafaaﬁ kls

lala - as they are not applicable to th;s CaSB- Tﬁe leé&ﬁaﬂ~é

/,,




had bﬁ@ﬂgivan to thsse~per€9ﬂs ea#iierafv “ﬁ' ther
, ?ﬁbéiég‘tha£~the}féSpcndants can9é§ffeﬁﬁst,5¥54a ;
~on the ground that there is no nexus to the post appliec

~ for based on para 4(s) of ths Notice of Examingtion. -

-

';4_ '53 Tbe respendents have flled the reﬁl? @rgf 9
ftbat thsre l$ no sabstance flﬂ th¥3:caseuaﬁﬁ“tha‘l<ﬂﬁ”
7,§hcaldébe éiSQisseﬂ-f~@é navafalséfheé#d Shrx E,X. esai

;39nis£fceunsel. The respondents 5é98f333&it§§§ tﬁ

 duties of Inspactor of Central Excise/Incomtex a

f§§ti§5?éffﬂggar Q@visién ClérkS‘(€#862ﬂ?a;R;k J
A‘;ﬂi?féiént iﬁféatére aﬁd:resﬁﬁnaibiiitiééiaéd
‘Léa nexus as :equ1red’uader para ﬁié) of £h3

:Exaalnatlon.‘ The learned cﬂumsal has‘réilsé

1fallewiag caSES ( cag;es placed on. recaéé) ¥ ;7 

e 1) gn;l Kuma T and another Vs, Hﬂi aadfs‘}
n.g(me.ass/gs dsclded on’ 12.1 9é£,f,

ii) Bishwanath Baldya Vs. UOI and Gthars

Q.A-NO 780/93 EAT,Calc&tta deciﬁi.; :
28 94. e

‘111) G« Kanpan Vs. EBI aad anathex ,:;3
ﬂ.A Na.1219/93 CAT,ﬂaéras deazé




*%
.

?'The learned counssel submlts that 1n thsse thxag aasss ::ﬂ5?

¥

the applicants wh® W@:a iater alia, uark;ag as Pallca

 Constable with Delhi Paliee, Lower Eiﬁisigﬁﬁclarg'gnééﬁ

 the Accountent General Office,West 83agalfsna Qcﬁauntéhi

in the office of Pay & Accounts Officer, Civil
aviztion erartmeat,ﬁadras aaA’#x« had claiﬁad taat

thay were entitled to relaxation of upper age limit

 as dapartﬁentai candidates on the basis a?,aexas;férw

f SGlectien to the post of IQSpector of Ceﬂtfél_Ekéiéé

and Incometax étc. have bea@’rajectéd,

e

5e Shri EeXe Jesepb,f1aaraad,cag3531 ﬁas aise
 submitted that in the Noticefor Exsmination issued Bgr the

7, 1990 examination there was  specific groviaiaa<graviﬁ§a7

under para 4 (e) thét Grade 'C' and Dt eaﬁlﬁyeé&,‘Lﬁ&S/' \

UDCS etc. were to be grantad agefrelaXatiang Ibéfﬁetiﬁé

‘5 for 1991 Examinationrhomewsr, léid doéﬂ onlyfthsébéxuﬁi:
; e2it§£ia'und§r #ara 4(e) and did;act‘axpressiy;aiiaw |
’anyﬁéartiqular cétegéry to ba»gganteéfage rsléxaﬁion.:ia
:,Tba learned coonsel spécifically,deaiaé'thafAéﬂékﬁre iY‘ ;Ff
‘iguzdalznas of the ysar 1991 rallad upon by thszappllcaﬁt

’;‘ls tha guxdellnesfor the ysar 1991. Ia tha‘fttiQG:fag

- the 1992 QXaminaﬁien,‘thafe was a spegificfgeatigﬁ of ﬂ7

the categarles of Asszstaats and Grade~8 Stanagraphars

who were to be allowed aga relaxatiaﬂ.g Hsysﬂb@;ta




P,

l?. M . E.x; Josaph, laarned’caaasél has also drawn

our attention #o para}23 of the padvertisement/Notice whieh~
‘states that there is no bar to the Commission, i‘é;'aesﬁﬂndsfu
NOe2 tB’VaEify the eligibility of the applicants‘aﬁteriﬁhay 35

have been allowed to provisionally appear in the Writtaé

‘since the matter of deciding nexus has been left to

“is 1liable to be struck down only if it is arbitrary,

unreasonable or illsgal which has not been establiéhéé

fihat~£he Notice of 1993 Examination, with uh;; wagare'f;
 asﬂce§ﬂed, did not meﬁtian any spscific’catsgﬂry'ﬁf‘
1§arsaas»and only iaid down tha principle of héxus'
4‘aantaimed in para 4{3); He has alée clgrifisd that‘the::

sams position has been continued in subssquent years

after. 1993.

B The raspnnsibilityffar deciding the nexus

guestion has been given to the Staff Selection Commission,

Respondent No.2 by thepepartment of PerSonnel‘anderaiaﬁag

0.M. N0.15034/Estt. (D) dated 7.10.87.

Bxamination. He reliss on the judgement in sistrict

Collector and Chairman ETC.ETC. Vs. M. Tripuranandari

:aavi'(1999),14 ATC 766. He, therefore, submits thét

the discretion of Respondent No.2 such a decision




-
g
o

,1nt 1a tbis case. He relles an the fallewi

Lif’t lrngatmn Carporatiea Ltﬁ. !

4{1) airectmr,
an and atbars - 1991 (2) sm: 295

|  ;ané~BMhars VS. PraVat Kir
d cthers VUse Jalgaan ﬁ‘wm.m.;aal g:a:: acx’f

o ('aaé {2) c;.a. aahaaan an
”if,gi{aad atbers '- 1991 (3) scc 91

:;ﬁ,; - &8 ragards the objactlans ralsgd by the aﬁpllcaﬁt
lfh rsgard to s/Shrl Se Pushpraa ‘and 3. Ramasuamy the

“frsspéadeﬁts hava fpiled an addltlanal.@ffldauit datad
' i 26 5.95 verlfying thae pcsltxan. in the casa‘ﬁf‘ihrl =

-}f ?ushpra3 the respendents hawa adm;tted thet their Regzana '

- fflce at Bembay had commltted a mlstake lﬂ selaatlag hxa,

as b% was admlttedly a LDC, mhlch came to ths natzee af

il;tha aammszLGR at a very late stage when tha canéléate haé‘*

already hesn ap?azﬂtaé. Shrl E.K. aaseph, learned caunsal

uhﬁlts that the applxcant canﬂat base hls clalm on the

basls af aa grror cammltted in the case af Shrl 3. Pushpra ¥

“ 7ﬁwha was a L&c aﬂd who was otharwlse nat elzglbla to. bs

laatlea hald xa

. gm@an age relaxntlen in reSpsct of erm

19?1. Ia respect Jf shri Ramaswa@y who appeareé fer

‘the examlaatlan lﬂ 1992, he submlts ‘that sznce the

pﬁsﬁxce far tha examznatlan axpressly allaweé &aszstants7'

and Shra. Rataasmaaay aas

ta be grantaé age wlaxctlen




Y

an .;ijss‘istiémt, there was no deviation from the Notice

of txamlnatlan in his selectlcn. He reliss on

chandzgarh pdministration and - anotbar Vse Dagjlt Slngh - 7’
<5? 1?95 (1) sc 445) ‘The learned ccunsel thersfsre,

submmts that since no specific guléalxne was xssued in

'reSpect e? the 1993 Bxamlﬂatlsn, the requirsmeat of

nexus as prcvzded in para 4(e) of the wetlce is the
anly provlslan, which has been strlstly adhersd to in

this case by Respondent No.2, which is the competent

 authority. He, therefore, éuhmi’cs that since the

appllCant did not fulfll the requirement of nexus as :

laid doun in this prOVlSLOH, his claim for age ralaXatlan '

" has been correctly rejected and he has, therefars,

prayed that thsiﬂ.a. may be dismissed.

9. ug have carefully examined the appficatiéﬁ,

the arguéents of both the iéaréad caQnssl“andktha
rélQVantire;ord;

165 'In para 4 of the ﬁoticé of Eiamination For

1993, the agéYlimits prescribed for the pQBtS'have Eaaa
given. 1Bader para 4(e) of the Notice the upper age  1
limit is*relaxabla provided thg candidate is uarkingikin
éséts wbéch afe in fhe same line of\alliéd caﬁées aéd

where a relatienship‘cauld be established that the




}b;f

service rendefed in the department wilj be useful fa# ths;:
efficient disgharge of>duties of posts for which thg
recruitment is being made by this agamination. The
applicant was working as UOC in ths offige of Respondent

Noce.2. From a Perusal of the dutigs Prescribed for the
/Incometax and UpCs,

posts of‘Inspactar of gentral | cise/ we find that tbé

are not similar, éar ~ can it be said that the

POSts are in the same line or in the allied gadre asilaid
down in pars 4(@) of the Noticeg . of Examingtion, Therafcré,
We find that the impugped decision of Respondent No.2 that iﬁé;b
aPplicant. cznnot be\treated as a departmental candidate |
in terms of pars 4(2) of the Notice of Examination bscauseg

he did not Fulfil the condition of nexus cannot be held

to be eithgr arbitrary, Unreasonable op illegal whigh

Justifies any interference in the matter,

situated person, Namely Shri §. Pushpraj who was then

Working as Lpe in theoffice of Respandent NGe2 was allouad

to appesr in the interview/personality test and was.
decl ,red Successful. He has, therafbre, argued that ifk

Shri Pushpraj could have bgen salected then the rejection




#
a3y
|

f1993 axamlnatlen is d;scr;mznatary, arbztrary aad lllsgai.;xj?
We haVe no raascn to doubt tbs aVBrments mada by the
fresganients in their addltxﬂnal reply that Shrl ﬁushpra;

had been selected due to a axstake cammltted by the afflce

‘examinatian'admittedly laid down only the criteria'af

' nexus and dld not expressly allau any partlcular categaxy.‘fg,
‘alsoc the pmsitioa in the ﬁotice mf.exgmiaatinn fap,1993;:

‘ipdiuiéual‘cases of depaftmental'candidates7ia reﬁpectlk

 fof age relaxat1mn, under thg nexus prlnclplg had beeﬁ:Q

j fer5f993.‘ In respect of Shri éamasuamy, we are éatis?iadL  i

ffef the appllcant*s candldature Fér intarwia? }6r1t%e;,+'r,ﬁ°'

" of the Regional Director, Bombay. The &atlce for tha ?99?;]}

‘lncludlng Lch/Uaas to be granted age relaXatLGn, whlch is  }i

The respondents have clarified that the work of examining

: decxded wrongly by the Reglonal efflca but that 1ndeed wzli

 net givse an‘enforceable rlght to the applicant tgihave;a‘

the mistake continued in this case also, solely dn theff

~ground of~discriéinatioa. This would lead to ;aéferriag
_of unintended benefit,wuhich cannot be accepted, gspec;ally4ﬂg}

,‘uhen;the‘campetent authority has in tbis case ceftectli*

examined the matter on the basis of Notice of Examination

that in the Notice of Examinatiohvfarf1992'fbr'ubich he

- was a candidate, the categories of Assisténts andfsréuéytcrLﬂ

3t356§faphers were specifically included as persons who were




'nallglble to get the upper age relaxatxan. Therefara, thﬁf
applic‘ant's plea that he has been dlscrlmlnated ﬁls—a-v;!.&’ :
g/shri Se. Pushpraj and 32 aamaswamy‘is~withaut aayfbaslﬁj

 and is accordingly rejected.

12, : ' The applicant has relied upon Anﬁﬁxura*'Y"‘

‘gu1dallnes for 1991 examlnatlon in whlch he says uhat Lacs/

*BDCS were specified as catagarles of persons. uho are el;glblg{"

far age relaxation under para 4(e)s This guldellma ha8s§8e& ff
deﬂleé by tha respondents as not appllcable for the year
,1991.‘ We are of the view that even if this guxdelxﬁe ;s

applicable fer the year 1991 that by itself does not assist

' the applicant because the relevant Notice of Exsmination

with which we are concerned is that of 1993. The 1993 Notice

does not include any specific categories for the age re-

’lax atiﬂa -

13.  This brings us to the last argument advanced

by 8hri S.K. Gupta, laarned counsel for the applicant tﬁat

there has besen no conscious decision by the rESpﬁadéntsfta

‘delete the category of LOCs and UDCS from receiving bemefit

of age relaxation as departmental candiéateé; in'th&

~ Notice of Examiaatian‘fer 1993 all Group 'C!' non técbni@al,

employses with 3 years continuous and regular service in

any Central Government office or Union Territory 35 39 .

9.8.93 fulfilling the nexus, as provided iﬁ'éararéﬁg)‘gﬁfé  1;3




i:zef agewielaxatlan. ‘The specxflc categerxas af LBESIEEC
’;§§e né£ mentlaﬁed in tha Natlce of Exa&xﬁatlmn af 19%3
Iﬁlear éleu ﬁhxs 1sva polxcy declsxmn and 1t 15 settleé l
'thét thé same is éat opea tB‘JHdlclél rawiam unleééylt ;;7 '
ﬁélaf#de, arhltrary or uxthout dlscarnlbia prlﬂeipl& ( sea

’alrectar, fot Irrlgation Ca:paratlan Ltd. aaé othsrs B-fgj
‘pravat Klraa ﬂohanty and ethers*[f(%gg1) 2 SCQ 295 at
,page 29847, GeBe @ahagan and. nthers V. Jalgaaa ﬁuﬂxﬁlpal ; rf%*’

Qeaaczl and athers L.(1991) 3 sCC 91‘j and Tata Eellal,ﬁ

. v. uor L (1994) 6 sce 651] In tha case of ma:.an Eaxl%&a?

sarvxca of ﬁachanxcal Enginaers Asgaclatzen and othars,ﬁﬁ

Indzan Razlway Traffic $arv109 Assaclatznn and anathar
l_ It 1993(3} sc 474_], the Supreme Court has stated that e
thxs cewrt had constantly taken the v1sw that tha Caart

'#'~”'1
?barély lnterferes with gﬁpcy'mattexs of thaﬁavarnmsﬁt. Iﬁ :

this ease ths court quotad the JUagaaant la Asl? Hameeé ;

E. State of Jammu and Kashm1r ( AIR 1989 SC 18?9 at :
page 1986) where 1t was beld -

: ﬁ@hen a .State action is challengeﬁ, the

“function of the Court is to examine the
“action in accordance with law and to
determine whether the leglslature;
execut ive has acted within the pol
functions assigned uaﬁer the con
~ and if not, the court must strik
~ ths. actlaa' While doing so the court
remain within its self-ampaseégl mits, s

+ The Qﬁurt sits 1n 3udgsment on t&e act an s




of a coordinate branch of the Government.
While exercising power of judicial review
of administrative action, the court is not
an appellate authority. The conmstitution
does not permit the court te direct or
advise the sxecutive in matters of policy
or to sermonize qua any matter whigh
under the constitution lies withim the
sphere of legislature or executive, :
provided these authorities do not trans-
gress their constitutional limits or
statutory powars.® . '

in the present case we do not see that the impugned

 decision/action taken by the respondents to delete the .

categories of LDCs/UDCs in the 1993 Notice of Exsmination

to be either arbitrary, illegal or irrational or a

as

‘decision mhicb can be teraﬁ';l urreasonable that calls

for any interference in the matter. As already

‘ment iensd abavarﬁara 4(e) of the ﬂcticefparmits rgiaxaién

of age for departmental candidates who are in the_Samefaw

" line or allied cadres and who will be useful for the

efficient Qiscbgrgekef’duties fof.pests which.ars undéf 
 cansideratian. The validity~of this paragiaph h33 ,
‘already been dealt with and upheld in jitanaéa singh
szq,staff &eléction Commission and anotbars, §.A¢§m.

456/96) Biswanatha Baidya Vs. UOI & ors. ﬁ(ﬁ.g.ﬁﬂ;?&&[@ﬁ)

- and Ge Kannan Us. UO0I & othérs ¢ B,ﬁ.ﬁd.1219]93§whicb

was also not seriously contested by Shri S.K. Gupta,

' learned counsel for the applicant in this cases




14 fn“the result, v de mot find any merit

in this applicatian. The'appiicatien!therefbreﬂfails

and is dismissed. No order as to costse -

| ; | . . l/ ‘ ,’ r ’ ,‘ ‘
| M/ngkvk/qﬁubi/ / ,b . / ﬁggL/ A—— L

(SMT. LAKSHII SUAMINATHAN) (ssK. ADIGE
- MEMBER(3) MEMBER(A)

/rk/






