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• Respondents

co^ission.
The Chgirraan,
Block No.XII,
C.G.Ot Bew&l-eJC,
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Hon'bla Srat, Lakshrai Suaminathan, Ple(nber(3)

This applicstion uas filed originally by

two applicants. The applicant is aggrieved by the

order dated 19,10.94 (Annaxura a-1 ) Passad by the

respondents rejecting the application for being

considered in the examination Cor Inspectors of

Central ExciseyXncometax etc, 1993 on ttie ground

that he cannot be treated as departmental candidate

in t sriffls of para 4 (a ^ of the Notice of Exaraihation

because he did not fulfil the condition of nexus.

2, At the time of hearing ahri S.K. Gupta,

learned counsel for the applicant has submitted that
the

he is not pressing/ claim in respect of applicant

No.2, but only in respect of Shri Ora Prakash, Applicant

No.l, Applicant No.1 who uas working as Uppsr Division

ClBrk(uoC) in the office of respondent No.2 had applied

for recruitment to the post of Inspactor of Central

^xcise/lncometax etc. which uas advertised by

the Staff Selection Commission, Respondent No,2^ in the

Employment Mews dated 10.7.93. The age limit prescribed

for the post was 18 - 25 years as on 1,8,73. This

was subject to the relaxation in respect of departmdjital
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candidates as mentioned in para 4(e) of Notice Lr\

of examination which provided as follous-

«Upper age limit is ralaxable upto the

age of 40 years (45 years for Scheduled Caste/

Scheduled Tribe candidates) to the depart

mental Candidates uho have rendered not

lass than 3 years continuous and regular

Service as on 9.8.93 provided they are

working in posts which are in the same line

or allied cadres and where a relationship

could be established that the service

rendered in the department will be useful

for the efficient discharge of duties of

posts for which the recruitment is being

made by this examination in terms of qp&^rIs

O.Pl.No.35014/4/79-£3tt(D) dated 24.10.1985,

0.i1.No.l5024/3/87-£stt (Qi) dated 7.10.1987

and O.M. No.l50l2/l/83-Estt(o) dated

20.5.1988.

oil Group -c non-tsohnicsl smploye.s
uith thrss yoars continuous and rannl,.. =

" 0uq regular service

(in any Central Govt. office or Union
Territory) as on 9.8.93 fulfilling the nexus
will be eligible to be considered as

departmental employees for grant of age
relaxation under this sub-para".
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3. The applicant being a departmental candidaW"

had applied for age relaxation in terms of para 4(8).

He had appeared in the written examination held on

12.12.93 and he uas declared successful. By latter

dated 19.9.94 Respondent No.2 had called the applicant

for personality test/intervieu. Houev/erj when the applicant

CaBie for the interview, respondent No,2 issued the impugned

letter dated 1@.10.94. The dispute for adjudication

- in this case is therefore, restricted to the question

or isof whether the applicant is^not entitled to the age

relaxation in terms of para 4{e) of the Notice of

^xamiration. Shri S.K. Gupta, learned counsel for the

applicant submits that in the examination held in

1991, another similarly situated person like the applicant

namely one Shri 3>. PushpraJ who was then working as

a Lower Division clerk in the office of Respondent No.2

was allowed to appear in the interview/personality test

and was declared successful. He states that Shri Pushp RgJ

was working in the same section with the applicant in

the office of Respondent No.2 and was granted age

relaxation in terms of para 4(e) of the Notice of Examination.

He submits that the condition prevailing in the examination

of 1991 is the Same as that in the examination of 1993.
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He relies on Annaxure' Y to his counter reply fil

24*7*95 uhich he states is the guidelines for the

exaraingtion of 199i . In sub pars (iu) of the guidelines

ha submits that Lower Qiuision Clsrks/Upper Oiuision'

Clerks/stenographers Grade working in the cadres of

cacs/csss have been allowed the benefit of age

relaxation under para 4Ce). He also relies the

case of another person^ Shri 3, Rataasuatny who was working

as an Assistant in the office of Respondent No»2 at Madras

f- who eP plied for the examination of 1992 and was given the
V

the
age relaxation ss per the condition of £ examination.

The learned counsel, therefore, submits that in both

these cases of parsons similarly situated like the

applicant, the respondents have allowed age relaxation

and denial of the same to him isjtharefore^arbitrary,

discriminatory and uiolative of Articlesl4 and 15 of the

Constitution. Shri S.K. Gupta, learned coanssl submits ttet
^ years

far ^tha-/,1991 and 1992 LDC3, U0C3 and Stenographers

have been allowed the age relaxation in terras of para

4(a). Therefore, there was no reason why the applicant

should not ba given the age relaxation for the examination

of 1993. He further submits that the guidelines of May

1995 Cannot be relied upon by the respondents to defeat his

^ claim as they are not applicable to this case. The learned
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counael further argued that there has been no cohrrcioue

decision by the respondents to delete LDCsyUOCs etc*

from the benefit of age relaxation under paia 4(8) uhich

had beengiuen to these parsons earlier. Ha, therefore,

submits that the respondents cannot reject his candidature

on the ground that there is no nexus to the post applied

for based on para 4(e) of the Notice of Examination.

4, The respondents haws filed the reply urging

that there is no substance in this case and the taae

should be dismissed. We have also heard Shri C.X* Joseph,

Senior counsel. The respondents have submitted that the

duties of Inspector of Central Dccise/lncorotex and the

duties of Upper Division Clerks (Annexure R-y) are

different in nature and responsibilities and there is

no nexus as required under para 4(e) of the Notice of

'lamination. The learned counsel has relied on the

following cases (copies placed on record) —

i) Anil Kumar and another Vs. UOI and others
O.A^No.456/95 decided on 12.1 .96(CAT(P0).

ii) Bishwanath Baidya Vs. UOI and others
Q.A.No.780/93 CAT,Calcutta decided on
28.S.94.

iii) C. Kannan Us, UOI and another
0.A.No.121 9/93 CAT,n3dra's decided on 25*1.54
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The learned counsel submits that in ttese three oasss

the applicants uhi 'W^re^ inter aiia» working as Police

Constable with Delhi Police, Lower Division Clerk under

the Accountant General OfficejUest Bengal and Accountsnt

in the office of Pay &• Accounts Officer, Civil

Aviation Department,Madras and had claimed that

they were entitled to relaxation of upper age limit

as departmental candidates on the basis of nexus,for

selection to the post of Inspector of Central Excise

and Incometax etc. Nave been rejected*

5* Shri £.X. Doseph, learned counsel has also

submitted that in the Not ice for Examination issued C^r the

1 i39t) examination there wg© specific provision provided

under para 4(8) that Grade 'C* and 'D' employees, LDCS/

UDCS etc. were to be granted age relaxation. The Notice

for 1991 Exaraination|,.howeVBr, laid down only the nexus

criteria under para 4(e) and did not expressly allow

any particular category to be granted age relaxation*

The learned coansel specifically denied that Annaxure 'Y* -

guidelines of the year 1991 relied upon by the a pplicant

is the guidelines for the year 1991. In the Ptotice for

the 1992 examination, there was a specific mention Of

the categories of Assistants and Grade-C Stenographers

who uere to be allowed age relaxation* He submits
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that the Notice of 1993 £xa»iHation, uith uhit^tKue ars

concarned, did not mention any specific category of

persons and only laid down the principle of nexus

contained in para 4(e). He has also clarified that the

same position has been continued in subsequent years

after 1993.

6. The responsibility for deciding the nexus

question has been given to the Staff Selection Commissiony

Respondent No«2 by thaOepartment of Personnel and Training

io.15034/£stt.(o) dated 7.10.87.

7. Mr. £»X' Dosaph, learned counsel has a 1 so drawn

our attention to para 23 of the Advertiseraent/Notice which

states that there is no bar to the Commission, i.e. BespondertI

Mo.2 to Verify the eligibility of the applicants after they

have been allowed to provisionally appear in the written

examination. He relies on the judgement in District

Collector and Chairman ETC.ETC. Us. Tripuranandari

Devi (l990) 14 aTC 755. He, therefore, submits that

since the matter of deciding nexus has been left to

the discretion of Respondent No.2 such a decision

is liable to be struck down only if it is arbitrary,

unreasonable or illegal which has not been established

y'
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He relies on the follouing
by the

> .<, . Diwotor, tin Irrigation corporation Ltd.bKiranandothsrs.l99l(2)SCC295and othars «5. Pravat Kxran and

. . nd othara «3. Calgaon Nunioipal counciland (2) G.B. Kahaoan and othar

and othars - 1991C3) see 91.

3. ,3 regards the oblaotions raisad by the applicant
ylth regard to s/3hri S. PuohpraJ and 3. Re«.oyaBy the.aspondants haoe rued an additional .ffiSaoit dated

a 26.S.9S verifying the position. In the oass of Shri
. ^Hrni^tad that their Regionalpushpraj the respondents ha.« admi.tad
•1-4-oH c raistake in selecting hiiRfoffice at Bcbay had committed a mistaKa

. a LDC. uhich came to the notice ofas ha uas admittedly a luu»

• -t a vary late stage uhen the candidate hadthe commission at a very

oiraady.hsan appointed. Shri CX. Soseph. learned counsel
aubsits that the spplioaht cannot base his claim on the
basis of an error committed in the case of Shri S. Pushprai.
mho mas a LDC and uho use otheruise not eligible to be
given age relaxation in respect of examination held in
1991. in respect af Shri Ramasuarny uho appeared for
the examination in 1992, he submits that since the

Notice for the examination expressly allowed Rssistents
to be granted age =laxation and Shri Ramasuamy Uas

-v-?'
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an Assistant, there uas no deviation from the Notice

of txsfnination in his selection. He relies on

Chandigarh Administration and anothar Vs. Dagji^ Singh

^31 1995 (l) SC 445^ The learned counsel therefore,

submits that since no specific guideline uas issued in

respect of the 1993 examination, the requirement of

nexus as provided in para 4(8) of the Notice is the

only provision, which has been strictly adhered to in

this case by Respondent No.2, which is the competent

^ authority. He, therefore, submits that since the

applicant did not fulfil the requirement of nexus as

laid down in this provision, his claim for age relaxation

has been correctly rejected and he has, therefore,

prayed that the O.A* may be dismissed.

f. ye have carefully examined the application,

the arguments of both the learned counsel and the

relevant record.

10. In para 4 of the Notice of Examination for

1993, the age limits prescribed for the posts have been

given. Under para 4(e) of the Notice the upper age

limit is relaxable provided the candidate is working in

posts which are in the same line or allied cadres and

where a relationship could be established that the
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service rendered in the departtnant yin hutipsi craant uiii be usefyl for the

afficisnt discharge of duties of posts for uhich the
recruitsiant is being eade by this exeeination. The
applicant uaa ucrking as UOC in the of,ice of paspendent
N0.2. from a perusal of the duties prescribed for the
poats Of inspector of

Pature Of dutios end the responsibilities posts
ar© not sirailarf per n- u .

* can It be said that the

in para 4(e) of the hotioe of examination. Thacefor,
we find that the iBjpugned decision of aespondent Wo.2 that the
applloeht, cannot ha traatad as a daparteentel candidate
in terms of pa« 4(e) of the Notice of examination hecaue,
he did not fulfil the condition nf „noition of nexus cannot be held
to be either arbitrary, unreasnnp,hi

iy» unreasonable or illegal which

jPPtifiae any interference in the matter.

11.

rS;,

The learned counsel for thp nmi •
ror the applicant had submitted

that in the examination held in I99i „ 4-k
° in 1991 another similarly

situated person, namely shri s P.,t,hy pnri s. Pushpraj who was then
working as toe in theoffic© of Rasponri nf .

Respondent No.2 was allowed
to appear in the interwiew/person 3if ^ .6= /personality test and Was

dad,.red successful. Ha has, therefore
» nerafore, argued that if

3hri Pushprag oouid have been seieoted then th •
eo men the reiection

•\
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of the applicant's candidature for intartfieuvC«r the

1993 examination is discriminatory! arbitrary and illegal,

ye have no reason to doubt the averments mads by the

respondents in their additional reply that Shri Pushpraj

had been selected due to a mistake committed by the office

of the Regional Director! Borabay. The Notice for the 1991

examination admittedly laid doun only the criteria of

nexus and did not expressly allou any particular category,

including LDCs/UDE2s to be granted age relaxation, uhich is

also the position in the Notice of examination for 1993.

The respondents haVa clarified that the uork of examining

individual cases of departmental candidates in respect

of age relaxation, under the nexus principle had been

decided wrongly by the Regional office but that indeed will

not give an enforceable right to the applicant to have

the mistake continued in this case also, solely on the

ground of discrimination. This, would lead to conferring

of unintended benefit,which cannot be accepted, especially

when the competent authority has in this case correctly

examined the matter on the basis of Notice of Examination

for 1993. In respect of Shri Ramasuamy, we are satisfied

that in the Notice of Examination for 1992 for which he

was E candidate , the categories of Assistants and Group 'C*

Stenographers were specifically included as persons who were



• •

eligible to get the upper age relaxation. Therefore, the

applicant's plea that he has bean discriminated i#is-a-vis

S/Shri 3» Pushpraj and H Ramasuamy is without any basis

and is accordingly rejected.

<j2. The applicant has relied upon Annexure *Y*

guidelines for 1991 examination in which he says that LOCs/

UOCs Were specified as categories of persons uho are eligible

for age relaxation under para 4(e). This guideline has been

denied by the respondents as not applicable for the year

1991, Ue are of the v/isu that even if this guideline is

applicable for the year 1991 that by itself does not assist

the applicant because the relevant Notice of Examinetioft

uith which ue are concerned is that of 1993. The 1993 Notica

does not include any specific categories for the age re^

laxation.

13. This brings us to the last argument advanced

by Shri S.K. Gupta, learned counsel for the applicant that

there has been no conscious decision by the respondents to

delete the category of LDCs and UDCs from receiving benfjFit

of age relaxation as departmental candidates. In the

Notice of Examination for 1993 all Group 'C* non technical

employees uith 3 years continuous and regular service id

any Central Government office or Union Territory as on

9.8.93 fulfilling the nexus, as provided in para 4(e) uere
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eligible to be considered as departmental arapldya^s for grant
of age relaxation. The specific categories of LOCs/UDCs etc.

were not roantioned in the Hotice of Examination of 1993.

In our v/ieu this is a policy decision and it is settled lau

that the same is not open to judicial reuieu unless it is

raalafide, arbitrary or without discernible principle ( see

Director, Lift Irrigation Corporation Ltd. and others V.

Pravat Kiran Mohanty and others /""(tSSl) 2 SCC 295 at

^ page iBQjf G.B. Mahajan and others U. 3algaon Municipal

Council and others (l99l) 3 SCC 9l_y and Tata Cellular

y. UOI ^ In the case of Indian Railway

Service of Mechanical Engineers Association and others V.

Indian Railway Traffic Service Association and another

-(993(3) SC 474_y, the Supreme Court has stated that

this court had constantly taken the view that the Court
: w

hardly interferes with policy matters of the Government. In

this case the court quoted the judgement in Asif Hatneed

U. State of 3ammu and Kashmir ( AIR 1989 3C 1899 at

page 1906) where it was held -

nyhen a State action is challenged, the
function of the court is to examine the
action in accordance with laW and to
determine whether the legislature or the
executive has acted within the powers and
functions assigned under the constitution
and if not, the court must strike down
the action, yhile doing so the court must
remain within its self-imposed limits.
The court sits in judgement on the action
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of a coordinate branch of the Govarnroent.
Uhils exercising power of judicial review
of adroinistrative action, the court is not
an appellate authority. The constitution
does not permit the court to direct or
advise the executive in matters of policy
or to sermonize qua any matter which
under the constitution lies withi® the
sphere of legislature or executive,
provided these authorities do not trans
gress their constitutional limits or
statutory powers

In the present case ue do not see that the impugned

decision/action taken by the respondents to delete the

categories of LOCs/UOCs in the 1993 Notice of Examination

to be either arbitrary, illegal or irrational or a
as

decision which can be ter^ unreasonable that calls

for any interference in the matter. As already

mentioned above^ para 4(e) of the Notice parraits relaxaion

of age for departmental candidates who are in the same

line or allied cadres and who will be useful for the

efficient discharge of duties for posts which are under

consideration. The validity of this paragraph has

already been dealt with and upheld in Gitendra Singh

Vs. Staff Selection Commission and anothars, ().A*No.

456/93^ Biswanatha Baidya Vs. UOI &ors. -(0. A'No.780/93)

and G. Kannan Vs. UOI & others ^ 0,A •No.12l9/93)uhich

Uas olso not seriously contested by Shri S.K. Gupta,

learned counsel for the applicant in this case.
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14. IB thi result, - ue 1° n°' fi"-! «">'

in this application. Tho application,therafors, falls

and is dismissed. No order as to costs.

(SMT. LAKSH'AI SyftRINATHAHl
W£WBER(3)

/rk/

>^7- -7
(Si'R. ADiGEi
remberCa)




